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	Report To: 

	Executive

	Date: 

	11th December 2008

	Report Title: 

	APPLICATION FROM THE POLICE FOR A DESIGNATED PUBLIC PLACES ORDER

	Report Author: 

	Head of Environmental Services

	Summary: 

	To advise Members of a request from the Police to designate Ashford town centre and specified surrounding areas as a Designated Public Place where the public consumption of alcohol may be restricted and to seek authorisation for a public consultation.



	Key Decision: 

	This is a Key Decision as it is significant in terms of its effects on communities living or working in areas potentially covered by an order.


	Affected Wards: 

	All

	Recommendations:


	The Executive be asked to recommend that the Council:-  

· authorise a consultation process to seek views and evidence on which the Council may consider whether or not to seek the introduction of a designated places order as requested and, if so, the area to be covered by such an order.

	Policy Overview:


	Links to Community Safety Partnership Strategy, Community Safety Strategy and the Statement of Community Involvement

	Financial Implications:


	Financial issues cannot be precisely confirmed at this stage as they primarily relate to signage, publicity/consultation, administrative resource and on-going costs. However, if the currently proposed area was covered it is estimated the total start up cost would be £10,000. Kent Police are able to commit to 50% of the implementation costs to progress this scheme if it is agreed by members, leaving the Council to potentially finance £5,000, it is proposed that this be funded from the licensing reserve. 

	Risk Assessment


	YES 

	Other Material Implications: 

	None

	Exemption Clauses: 

	N/A


	Background Papers: 

	None

	Contacts: 

	james.hann@ashford.gov.uk – Tel: (01233 330721) 


Agenda Item No. 14
Report Title:


Purpose of the Report 

1. Consider the new measures that are available to restrict anti social drinking in public places. 
2. To advise Members of a request from the Police to designate Ashford town centre and specified surrounding areas as a Designated Public Place where the public consumption of alcohol may be restricted.
3. To seek authorisation for the public consultation necessary prior to introducing such proposals.
Issue to be Decided

4. Consider the powers available under the Criminal Justice and Police Act 2001, as amended by the Violent Crime Reduction Act 2006, to designate areas in the Borough in order to reduce the problems associated with the consumption of alcohol in public places, resulting in anti-social behaviour;

5. Whether to conduct the necessary consultations to provide a basis on which the Council may consider whether or not to seek the introduction of a designated places order as requested and, if so, the area to be covered;
6. To seek formal confirmation from the Police that resources for the enforcement of the proposed order are included in their future community policing plans.
Background

7. A request has been received from the Kent Police for the Council to put in place a Designated Public Places Order in Ashford Town Centre, North and Victoria Parks and the area surrounding the Stour Centre under the provisions of the Criminal Justice and Police Act 2001 (a copy of the Police’s request is attached in Appendix 1).
8. Sections 12 -16 of the Criminal Justice and Police Act 2001, which came into effect on 1 September 2001, allow Local Authorities to adopt powers to designate areas which have known anti-social drinking and nuisance issues associated with them.

9. In an area where a Designated Public Place Order (DPPO) is in place, a Police Officer or an authorised Police Community Support Officer (PCSO) may require a person not to drink alcohol and to surrender any alcohol in their possession and this will be at the discretion of the officer concerned.
10. According to Home Office guidance, a DPPO is not intended to lead to a comprehensive ban on drinking in the open air and should only be used where authorities are satisfied that the nuisance and disorder have been associated with drinking in a public place.  The Council must be satisfied that the order is not being used disproportionately or in an arbitrary fashion. The Council can revoke such an order at any time.
11. A DPPO is not intended to impact upon those individuals, groups of people or families conducting themselves in a considerate and orderly manner whilst enjoying a social drink in a public area or park.

12. A designation order would mean that if a person continues to drink in public when asked not to do so by a police officer they may be arrested and fined up to £500 if convicted. The police can also arrest someone failing to surrender alcohol in the area when asked to do so.

13. It would not be an offence to drink alcohol in a designated public place, but failure to comply with the requirement of an authorised officer would be an arrestable offence.

14. In assessing whether or not to make a DPPO, the Council is obliged to consider responses to representations received. 
15. A place may be designated by an Order, if the Council is satisfied that nuisance or annoyance to members of the public or disorder has been associated with the consumption of intoxicating liquor in that place.

16. The Violent Crime Reduction Act 2006 (section 26) amended the Criminal Justice and Police Act 2001 to clarify the time at which certain licensed premises (under the Licensing Act 2003) fall within a Designated Public Place. The DPPO is temporarily suspended in or within the curtilage of a premises which is covered by a Temporary Event Notice, or a premises licence held by a local authority or which is occupied by or managed on behalf of a local authority and covered by a premises licence held by a third party at times when alcohol is being sold or supplied there and for 30 minutes thereafter. This suspension would apply in North Park during licensed public events which include the sale of alcohol i.e. Ashford Music Festival.
17. A DPPO would not affect premises licensed for the sale or supply of alcohol under the Licensing Act 2003, or those with pavement licences under section 115E of the Highways Act 1980.
Handling

18. The Local Authorities (Alcohol Consumption in Designated Public Places) Regulations do not place a requirement on the Local Authority to conduct a formal assessment of the problems associated with nuisance public drinking. Whether or not a designation order is appropriate will be a matter for local judgment based on the circumstances that apply. 
19. Once an area has been identified and sufficient evidence has been presented, the Council must consult with any interested parties that will be affected by the Order, including Town and Parish Councils, Forums, owners or occupiers, licensees, the Ashford Chamber of Commerce and the Ashford Town Centre Partnership.

20. Following consultation the responses would be reported back to the Council before further action is taken. If the Council decided to make an Order a notice would have to be published in a local newspaper identifying the proposed designated area and the date on which it would take effect, and invite representations as to whether or not the Order should be made.

21. At least 28 days should be allowed after the notice is published before the Order is made.

22. The Council would then have to erect sufficient signs in the area to draw the public's attention to the effect of the Order and send a copy of the Order to the Secretary of State.

23. Kent County Council’s Highway Services’ approval would be required before signs could be installed on the public highway.

24. The introduction of measures to restrict, where necessary and appropriate, anti-social drinking in public places accords with the council’s commitment to the introduction of a co-ordinated strategy for crime and disorder.  This also links to the quality of life and partnership agendas through co-working with law enforcement agencies, town and parish councils and business and community groups. It is further supported by the Community Safety Strategy and Theme 5 of the Ashford Sustainable Community Strategy 2008-18 recently approved by the Council.
Police proposal and other evidence
25. Ashford Borough’s Community Safety Partnership Strategy 2008 – 2011 identifies three priorities to make our communities safer:
· Reduce the most serious violence, including tackling serious sexual offences and domestic violence.

· Tackle the crime, disorder and anti-social behaviour issues of greatest importance in each locality, increasing public confidence in the local agencies involved in dealing with these issues.

· Reduce the harm caused by alcohol and drugs
26. The incident records shown in the Police’s proposal are a result of an analysis of the Police’s database (STORM) and selecting incidents concerned with the night time economy i.e. incidents occurring between 1600hrs and 0600hrs. These incidents either involve alcohol, alcohol related disorder, specific alcohol related offences or the use/abuse of alcohol may be either detailed or implied within the record, given the time and location of the incident.
27. The Police initially requested that the following areas, identified as hot spot locations, be considered to be within the DPPO; sections of Victoria Ward including High Street, New Street, Tannery Lane, Mace Lane and those roads bordered by West Street, Forge Lane, Somerset Road, East Hill, Wellesley Road (A2042), Station Road, Elwick Road (A292) and Dover Place. 

28. Further discussions with the Police have suggested that they would also like to include North Park, Victoria Park and the area around the Stour Centre. However if the Council decides to undertake a consultation the exact area to be included in any order would be one of the many issues for consultation.

29. The resultant litter from drinking in public places makes a considerable demand on Ashford Borough Council rubbish collection and environmental services and has a substantial cost to the Council as do the acts of vandalism from those concerned. 
30. There are now over 600 DPPO’s in place throughout England and Wales, including Whitstable, Canterbury, Dover and Folkstone in Kent. The Home Office’s website provides examples in Brighton and Hove, Manchester and Newquay that have been successful. Lessons they have leant include:
· Introducing a Designated Public Places Order helps to ensure that the confiscation of alcohol powers can be used effectively.

· Allowing Community Support Officers to take responsibility for street drinking has worked well. 

· Sufficient dedicated resources need to be available if confiscation of alcohol is to be effective. If carried out in a firm but fair manner there is very little friction caused by enforcing this legislation. 

· It is important to have high profile signs regarding the DPPO and one-way bins for the seized alcohol containers. 

· Having a dedicated team to deal with street drinkers as part of quality of life issues has also been effective. 
31. Where there have been no problems of nuisance or annoyance to the public or disorder associated with drinking in a place, then a designation order is not appropriate. 
32. However, experience to date on introducing DPPOs in other areas of the country has found that introducing an Order can lead to nuisance or annoyance to the public or disorder associated with public drinking being displaced into immediately adjacent areas that have not been designated for this purpose. Therefore, before designating an area, the Council should make an assessment of all the areas to where they reasonably believe that nuisance or disorder will be displaced, ensuring that all those affected by the designation are appropriately consulted. 
33. This will allow for consideration to be given to the consequences of the designation order on the neighbouring authority (such as the possible displacement of anti-social drinking problems). It might therefore be appropriate for Ashford Borough Council to designate a public area beyond that which is experiencing the immediate problems caused by anti-social drinking if police evidence suggests that the existing problem is likely to be displaced once the DPPO was in place. In which case the designated area could include the area to which the existing problems might be displaced. This was the thinking behind including the area around the Civic Centre and the Stour Centre.
34. The Council will want to satisfy itself that these powers are not being used disproportionately or in an arbitrary fashion which could be the case if a single incident led to a designation order being imposed. Clearly there should be evidence of an existing problem, with an assessment as to the likelihood that the problem will continue unless these powers are adopted and has a firm belief that the problem could be remedied by the use of these powers
Risk Assessment

35. No uncertainties and/or constraints in proceeding with the Order. There is a risk that the activity will be displaced to areas not covered by the Order.
36. There is a general statutory duty placed upon the Council to have regard to issues associated with crime and disorder in the discharge of its functions.
37. The Criminal Justice and Police Acts, 2001 provides provisions under which the Council may consider evidence for and investigate the possibility of applying restrictions on the consumption of alcohol in designated public places within the district.
38. Local authorities must consider the extent of the problem and the likelihood of the anti-social behaviour and drinking continuing if an order is not made.

39. If the Executive decides not to approve the recommendations it may wish to consider the potential negative effect on the partnership arrangements with Kent Police.
Financial implications 
40. There are no financial implications to carry out the consultation as the costs of can be met from existing budgets
41. The legal requirement is such that before an Order takes effect a local authority must erect in the place identified such signs as they consider sufficient to draw the attention of members of the public in that place to the effect of the Order. It is estimated that the initial additional signage will cost in the region of £8,000. In addition there will be costs associated with the requirement to place a Notice in a local paper and an amount to cover on-going signage costs.
42. As an indication of the costs involved, if the whole area suggested by the Police is designated the overall cost is estimated as follows: 

· 200 signs at £5.20 each

· Installation  and fixings cost of £15.00 per sign to existing street furniture (x170)

· Installation  and fixings cost of £125.00 per post for locations where there may be insufficient street furniture (x30)

· Cost of Statutory notices approximately £2,000 
· Total cost of approximately £10,000 exclusive of VAT
· It is expected that 200 signs would be more than sufficient and perhaps even excessive, but the consultation will help formulate both the area to be considered and the sign requirements.
43. Kent Police have given a commitment that they will meet half of the implementation costs. 
44. It is proposed that the element falling to this Council be financed from the Licensing reserve. 

Other Options Considered

45. No other options have been presented by the Police.
Consultation

46. The Police, Town and Parish Councils, Forums, the Ashford Chamber Of Commerce, the Ashford Town Centre Partnership and licensed trade are initial consultees in connection with the possible introduction of controls on the consumption of alcohol in designated public places.  This will necessarily be followed by a general public consultation exercise. 

Implications Assessment

47. Legal Implications - The adoptive powers outlined above are available to reduce anti-social public drinking in identified areas under the Criminal Justice and Police Act 2001.
48. The Council has the legal power to make an order, the effect of which would be to make it an offence to drink alcohol within the area after having been requested by a police officer not to do so. The police have the power under the orders to require individuals to surrender alcohol they are carrying and also to dispose of it and to arrest anyone who fails to comply.

49. All decision’s regarding the making of a DPPO must be made by the Full Council. The process is relatively complex, involving statutory consultation with a number of consultees prior to the making of an order and consideration of their responses, public advertisement of the proposed order and consideration of the responses to that and publication of the details of the order once it is made. Failure to comply strictly with the statutory requirements for the order is likely to render the whole Order ineffective so it is important the proper process is followed.
50. Equalities - The proposed Order would be seen as inclusive and not targeted at any particular community or section of the community. 
Conclusion

51. If the Committee considers the evidence submitted by the Police sufficient to proceed it will need to endorse the approach regarding the possible introduction of controls over the consumption of alcohol in designated public places in Ashford Town Centre, North and Victoria Parks and the area surrounding the Stour Centre.
52. The first stage in this process is a consultation process to seek views and evidence on which the Council may consider whether or not to seek the introduction of a designated places order as requested and, if so, the area to be covered.
Portfolio Holder’s Views 
53. On an issue of comparative significance I welcome this detailed and thorough report. A good deal of careful consideration will be needed on a number of aspects and I therefore support the recommendation to start the process by agreeing to the requisite public consultation.
Contact:
James Hann, Licensing Manager

Email:
james.hann@ashford.gov.uk

