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KINGSNORTH, ASHFORD, KENT 
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1 Introduction  

 
1.1 My name is Ben James Hunter. My education and experience is discussed in my 

Education Proof of Evidence dated 14th September 2023.  
 

1.2 I am experienced in giving evidence for Planning Inquiries including Local Plan 
Inquiries and Public Examinations. I am therefore aware of the application of the 
planning system in relation to these matters from both a developer and local 
authority perspective. I confirm that I understand that notwithstanding my 
instructions my primary duty is to help achieve the overriding objective by giving 
objective, unbiased opinion on matters within my expertise.  
 

1.3 I am instructed to act for the Appellants in respect of this Appeal.  
 

1.4 I confirm that the opinions expressed are my true and professional opinions.  
 

1.5 The purpose of this Rebuttal document is to respond to the Kent County Council 
(“KCC”) Proof of Evidence – Primary Education document dated 26th September 
2023. For clarity and convenience, I have reproduced the sections that we wish to 
rebut verbatim, with commentary.  I have also included the specific Tables outlined 
in the three Appendices, again for clarity and convenience.  

 
1.6 I welcome KCC submitting evidence and outlining what is required in terms of 

Education development mitigation. The Proof that they have submitted is technically 
more a Rebuttal than a standard Proof due to the regular reference to my evidence 
submitted on 14th September 2023. Regardless, as KCC has now changed the specific 
level of development mitigation that is required at this very late stage of 
proceedings, it is necessary to respond in detail to the points raised in their 
evidence.  

 
1.7 What is clear is that KCC has not provided sufficient evidence to demonstrate that 

planning obligations for additional Primary School Infrastructure and Primary School 
Land are necessary to make the development acceptable in planning terms, as will 
be outlined in the section below.  

 
1.8 I would be happy to discuss these matters further during the course of the Planning 

Appeal should the issue of Primary School planning obligations remain unresolved.  
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2 KCC Education Proof of Evidence 

 
2.1 KCC state in paragraph 2 (page 2) of their Proof of Evidence the following:  

 
Unfortunately, a clerical error in saving the excel document to pdf omitted the 
Primary Education Assessment from KCC’s submission. 
 

2.2 This confirms what was stated in the Ashford Borough Council (“ABC”) Planning 
Committee Report (paragraph 48) (CD1/3): specifically, that KCC has not provided 
comments in relation to Education since April 2020. It is therefore not unreasonable 
that due to the considerable time that has passed that these planning obligations are 
scrutinised, as Education can change considerably over that time period, as new data 
becomes available.  
 

2.3 Paragraph 2 continues:  
 
The June 2023 assessment is appended as Appendix 1 and was based on the then 
applicable Kent guidance on s.106 contributions to education. It shows no spare 
spaces in the relevant planning area (Ashford East Planning Group) and therefore, 
based on it, this site would be required to contribute the full cost of spaces and land 
for 154 primary aged pupils. This would need to be at a new primary school as there 
is no realistic expansion capacity within the Planning Group. 
 

2.4 The submission of KCC’s Education Proof is the first time that any new evidence has 
been made available since the original consultation response in 2020. It is unclear 
why the June 2023 assessment was not shared following its completion.  
 

2.5 When looking in to this, the “Assessment Summary” table in Appendix 1 shows that 
there will be a deficit of 43 pupil places by 2031/32, and yet KCC was asking for 
funding for 154 pupil places. This is clearly excessive, and not consistent with their 
updated request which is detailed and discussed below. 



 5 
 

KINGSNORTH, ASHFORD, KENT 
REBUTTAL TO KCC EDUCATION PROOF OF EVIDENCE 

 

 
  Table 1: KCC Appendix 1 Assessment Summary 

 
 

2.6 Furthermore, as will be discussed throughout this Rebuttal, KCC has applied 100% of 
the expected child yield of this development to the capacity of the Planning Area 
from two academic years ago (2021/22) and onwards (the fifth row in yellow in 
Table 1). This skews the figures, as the development will actually accommodate 
children within the new houses over time, at an increasing rate as the development 
builds out. Therefore, the deficit shown in the penultimate row is inflated.  
 

2.7 Paragraph 2 continues:  
 
The new primary school is most likely to be located within the Ashford Local Plan 
2030 allocation of Court Lodge S3. The June assessment was based on a generic 
assessment of child yield of 0.28 pupils per house and 0.07 pupils per flat. The 
Appellant’s Statement of Case made no criticism of the education contribution 
required, nor did Ashford Borough Council’s Committee Report of 5 July 2023. 
 

2.8 It is immaterial whether the Appellant’s Statement of Case discusses the Education 
contribution, as this is dealt with separately utilising the Proof of Evidence dated 14th 
September 2023. ABC’s Committee Report states clearly that no consultation 
response has been received post 2020, and thus there was nothing specific to 
scrutinise and comment on.  
 

2.9 Paragraph 3 (page 2) states:  
 
On 24 August 2023, the Appellant’s Education Consultant (Ben Hunter) met with KCC 
to discuss Primary and Secondary education provision in the Ashford Borough. Mr 
Hunter conveyed his opinion that there was surplus primary capacity if one combined 
the Ashford South and Ashford East planning areas. 
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2.10 It is an accurate statement that EFM met with KCC Education to discuss the issues 

with the current request for planning obligations, and to establish the evidence from 
KCC that was lacking due to no consultation response being provided since 2020. 
However, it was not my “opinion” that there is forecast to be surplus capacity in 
both the Ashford East and Ashford South Primary Planning Areas, it is the data 
provided by KCC, and verified by the Department for Education (“DfE”) that is saying 
that there will be capacity in the Planning Areas at the end of the projection period. 
This is demonstrated in Table 5 and Table 7 of my Proof of Evidence (page 21 and 
22).  
 

2.11 Paragraph 3 continues:  
 
However, it was not until 12 September, following a request made by the County 
Council, that KCC received any explanation of the Appellant’s case – in the draft 
education proof of evidence setting out its new case on education contributions. 
 

2.12 We discussed in the meeting of 24th August that the Inspector would have the blue-
pencil clause to remove planning obligations if they were not agreed. Therefore, I 
dispute that this Proof came out of-the-blue, which appears to be the suggestion. 
However, regardless of whether KCC were informed or not, the Appellant’s have the 
right to challenge planning obligations if they are not agreed, and due to the 
significant amount of time between requests for funding, it is only right that 
planning obligations are scrutinised to ensure that they meet the tests of Community 
Infrastructure Levy (“CIL”) 122 (2).  
  

2.13 Paragraph 4 (page 3) states:  
 
Much of the Appellant’s analysis appears to be inconsistent with the methodology for 
assessing school places under Government and KCC guidance. 
 

2.14 This is not accurate. The Education Proof goes in to detail about Statutory and Policy 
Matters (Section 3). The Education Act and Best Practice Guidance (CD13/1) of the 
DfE were followed consistently.  
 

2.15 Paragraph 4 continues:  
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In particular, the analysis strays away from utilizing a single primary school planning 
group.  
 

2.16 KCC is wrong to state that the DfE requires just one Planning Area to be looked at 
when assessing if planning obligations should be secured. The DfE’s document 
“securing developer contributions for education” (August 2023) best practice 
guidance (CD13/1) states the following at paragraph 7: 
 
It is important that the impacts of development are adequately mitigated, requiring 
an understanding of: 
 

• The capacity of existing schools that will serve development, taking account 
of pupil migration across planning areas and local authority boundaries.  

 
2.17 That is Planning Areas plural – not singular. There may be many schools within a 

statutory walking distance that cross multiple Planning Areas, and therefore all 
should be considered if they could serve the development.  
 

2.18 Paragraph 42 of the best practice guidance (CD13/1) states:  
 
Depending on local admission arrangements and patterns of parental preference, 
children living in a development might reasonably attend any school within the pupil 
planning area (or even an adjoining one in some cases), and you should not assume 
that they will all attend a particular school unless there are no likely alternatives. 
 

2.19 This confirms that students can straddle multiple Planning Areas, and it is the 
statutory safe walking distance that is paramount.  
 

2.20 Paragraph 88 of the best practice guidance (CD13/1) states:  
 
When children living in a proposed development might reasonably attend schools in 
more than one planning area, it may be appropriate to consider the proportion of 
pupils who are likely to attend schools in each planning area, based on an analysis of 
current pupil migration. 
 

2.21 This further confirms that pupils can utilise more than one Planning Area, and 
therefore the whole Education landscape should be considered. This is what was 
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undertaken in the Appellant’s Education Proof of Evidence, and I stand-by the 
assertion that this was the correct course of action.  
 

2.22 Paragraph 4 of KCC’s Education Proof continues:  
 
It also looks at existing capacity in individual schools rather than the overall position 
over the whole planning area. KCC’s approach is to use single primary planning 
groups, which is accepted methodology in Department for Education guidance (DfE) 
and underpins their capital allocation process.  
 

2.23 Firstly, the Education Proof looks at individual schools and the whole Planning Area 
to give a complete picture. However, the arguments that we have made consistently 
are related to the capacity of the Planning Area at the end of the projection period 
when this development is likely to be generating children.  
 

2.24 Secondly, as discussed in paragraphs 2.13 to 2.18 above, the DfE discussed multiple 
planning areas, and the Education Act discusses schools within statutory walking 
distance, and does not discuss planning areas at all.  
 

2.25 Paragraph 4 continues:  
 

Our planning groups have been determined following detailed analysis of the flows of 
pupils within the communities of Kent. This analysis has been scrutinised by the DfE, 
which has accepted that our planning groups are appropriate building blocks for 
school place planning and meet the requirements of their guidance. We have had 
regard to the locations of children attending schools in the planning groups, 
geographical features which support or inhibit these flows, and geographical sizes. 
The use of these groups underpins the DfE’s capital assessment of our future needs, 
and more fundamentally, underpins our assessments of the need for developer 
contributions. The neighbouring planning group of Ashford South is itself subject to 
significant development. The assessments of need in that area have been conducted 
solely on that planning group. Further, it is clear from the Ashford Local Plan 2030 
policy, that the wider development of Court Lodge (S3), of which this application is a 
part, is intended to be self-sustaining, instead the development is linked to and with 
the communities of Ashford East. 
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2.26 To follow KCC’s argument, which is focusing solely on the Ashford East Planning 

Area: this Planning Area consists of seven schools with a combined capacity of 2,970 
pupil places. By 2026/27, this Planning Area is forecast to have a roll of 2,581, which 
is 389 spare places. These figures have been scrutinised and published by the DfE, 
and are the most recent in verified figures available in the public domain (the next 
publication will be March 2024):  
 

 
  Table 2: KCC SCAP Forecasts 

 
 

2.27 The figures in Table 2 confirm that a request for planning obligations from this 
development is excessive, as the spare capacity far exceeds the expected child yield 
of the development.  
 

2.28 It should also be noted that the figures in Table 2 include the child yields of all 
permitted developments in the Planning Area up to the point that the projections 
were produced (which would be around September 2022).  
 

2.29 Paragraph 5 (page 3) states:  
 
Since submitting its Appeal Statement in June 2023, KCC has adopted an update to its 
Guide on development contributions (20 July 2023). KCC’s education capacity 
assessments are now based upon “existing cohorts, the pre-school aged population, 
historic migration patterns and the pupil product of developments already granted 
planning consent in the area.” It does not take account of planning applications or 
allocations in the planning area and spare spaces are not deemed to be committed 
until a planning permission has been granted. This changed approach is currently 
under further review in order to ensure it is the appropriate approach. However, as 
things stand at the date of this proof it means that an education assessment must 
be carried out immediately prior to the granting of permission (rather than at the 
time the planning application is made, or a resolution to grant made), to ensure that 
other planning permissions at that date are taken into account and so the number 
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of spare, uncommitted education spaces and thus the required contribution is 
accurate at the point permission is granted. 
 

2.30 The Appellant’s Education Proof (paragraph 4.35) anticipated the inclusion of other 
developments and accordingly included details of how far progressed they are, and 
whether they already have secured development mitigation which would thus 
exclude them from the spare capacity calculations. No such evidence has been 
provided by KCC.  
 

2.31 It should be noted that these exact arguments have been made in recent Planning 
Appeals and have been found to be unsound by the Inspector. For example, at a 
2022 Appeal related to a development of 170 dwellings in Sileby, Leicestershire 
(CD8/2), the County Council requested Primary School planning obligations in an 
area that was forecast to have spare capacity at the end of the projection period. 
The Inspector stated (paragraph 50, page 9):  
 
From the evidence before me, it has not been demonstrated that the development 
would result in a deficit of primary school places at either the catchment school or 
the two other nearby schools. Therefore, the Primary Education Contribution is not 
necessary. 
 

2.32 In this instance the blue-pencil clause was utilised removing Early Years, Primary 
School, and Primary Transport planning obligations from the Section 106.   
 

2.33 The same arguments were utilised at a Planning Appeal in Birmingham in 2019 
(CD8/1) – this time in relation to Secondary School capacity, but very much the same 
scenario as is detailed in this Appeal. By the end of the forecast period, there was 
forecast to be sufficient spare capacity in the Secondary phase to accommodate the 
pupils on the development. The Inspector stated the following (page 68, paragraph 
12.18):  
 
In total, these schools have 548 surplus places compared to the overall requirement 
of 168 places to meet the needs likely to be generated by the proposal. Some of this 
spare capacity may be taken up by population growth and the needs generated by 
other residential development in the area but the Council has not demonstrated that 
there will be insufficient capacity to provide the 168 places required. Accordingly, I 
conclude that there is no justification for payment of the Secondary School 
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Contribution. That proposed obligation does not meet the relevant tests and it would 
not be appropriate to take such an obligation into account in the determination of 
the appeal. 
 

2.34 This demonstrates clearly that there has to be a demonstrable deficit forecast that 
would be made worse by development for planning obligations to be considered 
necessary to make the development acceptable in planning terms. As has been 
consistently outlined in both the Appellant’s Education Proof, and this Rebuttal, KCC 
had not met this threshold.  
 

2.35 Paragraph 6 (page 4) states:  
 

If but only if the generic yield of 0.28 primary pupils per house were to be used, the 
result of the application of this new approach for the appeal site can be seen in 
Appendix 2 (although it is an understatement of the current need for reasons which 
are addressed below). 
 

2.36 The inclusion of three Appendices with the Education Proof of Evidence, all of which 
show conflicting evidence, is confusing, as each tells a different story using different 
data. However, what is clear is that if Appendix 2 is to be trusted, then there is no 
justification for planning obligations because there is spare capacity in the Planning 
Area consistently from 2027/28 onwards, at which point this development is 
expected to be accommodating pupils:  
 

 
  Table 3: KCC Appendix 2 Assessment Summary 
 
 

2.37 What is also confusing about Table 3 (Appendix 2) – and this is true of all of KCC’s 
Appendices as touched upon previously – is that they have assumed 100% of the 
child yield of the development (154 pupils) every year from the previous academic 
year (2022/23) onwards (the fourth row of Table 3 in yellow). This is a 
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misrepresentation of the data. This development is expected to generate the 154 
pupils when fully built out. It didn’t generate 154 pupils in the previous academic 
year, nor will it this academic year, nor the next academic year. The child yield will 
come forward gradually, growing as the development builds out. This makes all of 
the Appendices unreliable, as they assume a maximum child yield from this 
development before it has even put a spade in the ground.  
 

2.38 Paragraph 7 (page 4) states:  
 
In accordance with DfE guidance Appendix 2 has “committed” the unoccupied 
capacity that a developer has paid for to mitigate their development with permission. 
This can be seen in respect of the new Finberry Primary School. 
 

2.39 Appendix 2 of KCC’s Evidence does include Court Lodge in the final Table, in spite of 
the fact that this development is due to deliver a Primary School, and fully mitigate 
its impact. It therefore should not be included in arguments about capacity. 
Appendix 2 shows surplus, not a deficit, and yet it has been provided as evidence 
that planning obligations are justified. This is not CIL Regulation 122 (2) compliant.  
 

2.40 Paragraph 8 (page 4) states:  
 
On the generic yield and without any of the other necessary adjustments shown in 
the footnotes to Appendix 2, it shows a deficit of places with a need for 125 places to 
be mitigated at the beginning of the assessment period. This reduces to 19 places at 
2026/7, before going into a surplus. 
 

2.41 Thus, full planning obligations are unjustified and excessive when relying on this 
evidence. If there is a surplus of places forecast, there is no justification for planning 
obligations to grow the area. This was demonstrated in the two previously 
referenced Planning Appeals (CD8/1 and CD8/2).  
 

2.42 Paragraph 9 (page 4) states:  
 
The use of the generic yield figure however, is not appropriate. KCC’s Guide allows for 
site specific pupil yields to be worked up for large-scale, strategic developments and 
garden communities, of which this development is both. 
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2.43 The figure of 154 pupils has been used consistently in relation to this development, 

and any deviation from this approach is new to the Appellant, and as highlighted 
below, is clearly inappropriate.  
 

2.44 Paragraph 9 continues:  
 
Evidence available to KCC now shows that large new housing estates in Ashford 
specifically have much higher yields than developments generally. KCC’s analysis 
showed a pupil yield of 0.34 in the Repton Park development in 2017, in 2020 it found 
new houses in Ashford (between 2014-19) had a PPR of 0.33. The DfE’s recent pupil 
product ratio data shows a 0.363 ratio from housing in the borough (2020-21) and 
0.377 county-wide. 
 

2.45 The evidence from the DfE on child yields in mainstream Primary Schools in the ABC 
administrative area can be seen below. This shows an average of 0.22 Primary School 
aged pupils per dwelling between the academic years of 2010/11 and 2021/22. The 
latest data (2021/22) shows an average of 0.28 pupils per dwelling, which is 
consistent with KCC’s adopted Policy, and demonstrates that the higher yield that 
KCC now wishes to implement is excessive:  

 

 
 Table 4: Ashford Average Child Yield – Primary Mainstream (via the DfE)  

 
 

2.46 For the KCC area as a whole, the average was also 0.22 pupils per dwelling between 
2008/09 and 2021/22. The average for 2021/22 was 0.29 pupils per dwelling. Again, 
this is closer to the adopted child yield of KCC rather than the higher child yield that 
KCC now wishes to utilise (which, again, has not been evidenced for the Inspector to 
scrutinise).  
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 Table 5: Kent Average Child Yield – Primary Mainstream (via DfE)  

 
 

2.47 On the basis of the figures taken directly from the work published by the DfE in 
August 2023, it is unclear where the inflated numbers utilised by KCC are coming 
from. There has been no evidence presented which show why the child yield of KCC 
should deviate from their adopted Policy.  
 

2.48 Paragraph 9 continues:  
 
The nearby development of Park Farm had a pupil yield of 0.35 across the 
development (houses). It is, therefore, considered appropriate to adopt a child yield 
here of 0.363 per house which means the correct yield here is 200 primary aged 
pupils. That needs to be applied across the assessment: (1) the future yields from 
committed development which has not yet been built out should be calculated on the 
basis of 0.363; and (2) the number of spaces committed for the remaining Finberry 
development should also be so calculated. Point (1) has not yet been carried through 
in appendix 3 attached but this will be updated as soon as possible, however 
Appendix 3 highlights that for Finberry alone, this under “mitigation” will be 80 on 
the housing numbers included in the forecasts. 
 

2.49 The first time that the Appellants were aware of the change in request for Planning 
Obligations, and a deviation from adopted Policy, was the submission of the Proof of 
Evidence. Furthermore, the child yield of 0.363 is unevidenced, whereas this 
Rebuttal has shown the actual child yields in both Ashford and across Kent in data 
taken directly from the DfE in August 2023.  
 

2.50 Paragraph 10 (page 5) states:  
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Adopting the correct yield leads to the position in Appendix 3, meaning that with the 
correct (higher) pupil yield, the requirement from this site would be 237 places at the 
peak in 2024-25. However, in the following years the deficit progressively reduces, 
but increases again at the end of the forecast period to a deficit of 99 places. 
 

 
  Table 6: KCC Appendix 3 Assessment Summary  

 
 

2.51 What is confusing about Appendix 3 (Table 6) is that, again, KCC has assumed a 100% 
child yield from the development from before the point the development starts, 
rather than assuming the actual fact that the child yield will increase over time as the 
development builds out.  
 

2.52 Also, whereas the child yield utilised has risen (from 154 pupils to 200 pupils) the 
number of pupil places to fund has fallen from 154 to 99.  
 

• Appendix 1 (Table 1) showed a deficit of 43 pupils in 2032/33, and yet KCC 
was requesting funding for 154 pupil places;  
 

• Appendix 2 (Table 3) showed a surplus of 27 places in 2032/33, and yet 
KCC was requesting funding for 154 pupil places;  
 

• Appendix 3 (Table 6) showed a deficit of 99 places in 2032/33, and now 
KCC is requesting funding for 99 pupil places.  

 
 

2.53 The above shows a lack of consistency by KCC, and a large number of datasets all 
telling a very different story.  
 

2.54 Paragraph 11 (page 5) states:  
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The position as of now is that KCC acknowledges that this application would not be 
required to mitigate for the total number of pupils (200) created by this development. 
Whilst there is a demonstratable [sic] deficit of 158 places at 2025/26, it is not 
expected that full pupil yield will have been produced at that point to warrant 
contributions of this level. There is, however, a deficit showing at the end of the 
assessment period which requires mitigation for 99 pupils in the form of build and 
land contributions. 
 

2.55 KCC recognise in this statement that applying a full pupil yield from the development 
at day 1 (technically before day 1) is excessive, and yet all of their evidence Tables 
continue to do so. If they recognise that this is inappropriate, it is unclear why they 
insist on continuing to utilise it. By doing so, it artificially inflates the expected 
number of places across the Planning Area.  
 

2.56 Paragraph 12 (page 5) states:  
 
The text in bold, set out in paragraph 5 however, is important. There are currently 
multiple sites awaiting permission – all of which have at least as good a claim to the 
spare spaces as this application. Details of these are included in Appendix 3 under the 
section “Expected pupil product from new developments within the following 
applications.” This indicates a further demand of 444 pupils when the 0.363 PPR is 
applied. Should any of these be granted planning permission before the decision on 
this appeal, the resultant effect would be reduced or no spare capacity being 
available for the appellant, giving rise to an increased need for contributions from 
this application. If any other site in the planning group is granted permission before 
this application, KCC will reassess and provide the Planning Inspector with this new 
assessment. 
 

2.57 KCC has opted to deviate from their adopted child yield multipliers (which as 
discussed makes the child yield excessive when compared to actual child yields 
shown in Tables 4 and 5 of this Rebuttal) to state that the remaining developments 
coming forward will generate 444 pupil places, ignoring the fact that Court Lodge is 
delivering a 2FE (420 place) Primary School on site, so the actual impact on spare 
capacity, assuming that all of the developments receive planning permission (which 
is far from guaranteed), is much lower.   
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2.58 Additionally, why is KCC utilising a higher child yield that is for large-scale, strategic 

developments and garden communities (paragraph 9 of KCC’s Education Proof) if not 
all of the development’s fulfil this criteria? Again, there is a lack of consistency. It 
seems that a higher child yield has been introduced to try and make the situation 
look worse than it is, ignoring some important factors such as new provision being 
delivered on sites, and actual adopted KCC Policy.  
 

2.59 Paragraphs 13-17 (pages 5-8) of KCC’s Education Proof discuss the level of 
contribution that is being requested. The Appellant’s case is that, regardless of the 
costs, there is forecast to be sufficient capacity in the Ashford East Planning Area 
(see Table 2) to accommodate the entirety of this development’s child yield (at 154 
or 200 pupils) with capacity to spare. This is utilising data evaluated by the DfE, and 
published in the public domain. This makes planning obligations in their entirety 
excessive at any level.   
 

2.60 Table 4 (page 8) discusses the appropriateness of school sites to be able to expand. 
This information is superfluous as the intention of KCC was always to help fund the 
school on the Court Lodge site. However, what is evident is that if the Court Lodge 
development did not come forward, there would be no need for a new school at all 
because of the forecast spare capacity and falling rolls.  

 
2.61 Paragraph 18 (page 9) states:  
 

Similar points apply for all existing schools; over the years as Ashford Town has 
grown, the schools have been expanded to their maximum. It would be detrimental 
to any of these schools and their communities to impose an expansion to meet the 
needs of the applicant’s development. 

 
2.62 Again, this statement does not alter any of the findings of the Appellant’s Education 

Proof or this Rebuttal.  
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3 Summary and Conclusion 

 
3.1 KCC has introduced at this very late stage of proceedings: a) a new child yield that 

deviates from their adopted Policy and suggests that the Appeal Site will generate 
more pupils than previously anticipated (200 rather than 154); and b) a new and 
reduced number of places to fund, in spite of the increased child yield.  
 

3.2 The information outlined above in this Rebuttal has demonstrated that this new and 
unevidenced increase in child yield is excessive when comparing it to actual child 
yields in Ashford and Kent respectively. The ABC administrative area has seen an 
average of 0.22 pupils per academic year since 2010/11, with 0.28 in the most recent 
year for which data is available from the DfE (2021/22). The wider KCC area has seen 
similar figures. This demonstrates that KCC’s adopted child yield is fair and 
approporiate, and the higher rate introduced during these Appeal proceedings is 
excessive.  

 
3.3 KCC had previously not provided an Education consultation response since 2020 (as 

per the ABC Committee Report) (CD1/3). KCC has subsequently been inconsistent 
with their approach to planning obligations, as shown in Appendices 1-3, which all 
show a different surplus/deficit of pupils at the end of the projection period. KCC has 
previously requested 100% of the lower child yield of this development in planning 
obligations, but is currently requesting 50% of a higher child yield. It is for this reason 
that an Education Proof and Rebuttal was clearly warranted.  

 
3.4 It is clear from the evidence in the Appellant’s Education Proof, and this Rebuttal, 

that KCC has not adequately demonstrated that harm would occur if this 
development did not provide planning obligations for additional Primary School 
infrastructure and land provision. On that basis, the conclusion remains that the 
blue-pencil clause should be enacted with regards to the Primary School related 
planning obligations.  

 
3.5 I would be happy to discuss these points further during the Appeal proceedings.  


