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Flexible Working
1. Introduction 

1.1 Ashford Borough Council recognises the importance of promoting a balance between work and personal life through flexible working. The option to work flexibly is a reasonable expectation of current and prospective employees.  We believe that flexible working can increase staff motivation, reduce employee stress, increase staff retention, and improve performance and productivity. 
1.2 This policy aims to explain the provisions that are available for employees at Ashford Borough Council and the process for making an application. It also seeks to encourage staff to consider flexible working arrangements as part of the council’s intentions to support employees in achieving a balance between work and other priorities, such as physical and mental wellbeing, caring responsibilities, leisure activities, further learning and other interests.

1.3 Although in law employees must have a minimum of 26 weeks' continuous service, at Ashford Borough Council all employees are able to make a request effective from the first day of their employment.  Candidates will be encouraged to have discussions about flexible working as part of the recruitment and selection process. All employees are entitled to make one flexible working request in a 12 month period, however, additional requests within a 12 month period will be considered in exceptional circumstances.  There is no automatic right for an employee to have their request granted. The council will fairly and reasonably consider all requests and is committed to agreeing any flexible working arrangements, provided the needs and objectives of both the council and the employee can be met.

1.4 An application for flexible working must be in writing and submitted to the appropriate line manager for consideration. Employees should clearly specify what changes are sought to their current working pattern, the impact this change will have on colleagues and the service as a whole. Employees are encouraged to initially informally discuss their intention to make a flexible request with their line manager

1.5 If accepted, employees need to bear in mind that the change in working pattern will be permanent except otherwise agreed by the line manager. There may be circumstances where a trial period of up to 12 weeks may be considered in the event that the council is unsure that the proposed arrangement will be suitable for both parties. Trial periods of more than 12 months are not considered reasonable.

1.6 Where the council is not able to accommodate the requested working pattern, the line manager must provide a reason which must be one or more of the lawful grounds for refusal.  
· The burden of additional costs

· Detrimental effect on the ability to meet customer demand

· Inability to re-organise work among existing staff

· Inability to recruit additional staff

· Detrimental impact on quality

· Detrimental impact on performance

· Insufficiency of work during the periods the employee proposes to work

· Planned structural changes
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2. Legislation

2.1 In accordance with The Employment Rights Act 1996, particularly sections 80F to 80I, an employee who has been continuously employed for a period of at least 26 weeks is entitled to make a flexible working application and have it reasonably considered.   At Ashford Borough Council we want all of our employees to be able to benefit from the right to request Flexible Working and therefore the right to apply for flexible working is available to all employees, regardless of length of service.
2.2 In accordance with the legislation and this policy all flexible working applications must be dealt with in a reasonable manner within three-months starting from the date on which the application is made to the completion date of the whole process (including Appeal).  We recognise that employees may need a more immediate response to their request and therefore, wherever possible, we will deal with flexible working applications in less than three months.  Conversely, the legislation, and this policy, recognises that there may be times where an extension may be required, subject to agreement between the employer and employee.
2.3 The employer may consider an application as withdrawn if the employee fails to attend both first and second meetings arranged to discuss the flexible working application without a good reason. 
2.4 The General Data Protection Act 2018 requires employers to comply with the principles for processing personal data and protecting against unauthorised access of personal data.
2.5 The manager must liaise with their Assistant Director with regard to any applications received.  The Assistant Director will have the ultimate decision on applications which must take into account the operational needs of the service as a whole. 
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3. Eligibility  

3.1 All employees can request flexible working. You can make only one application in a 12-month period, apart from in exceptional circumstances.
3.2 The council’s positive approach to flexible working applications will be stated in all job advertisements and discussions within the recruitment and selection process regarding flexible working are encouraged.

3.3 If an employee is dissatisfied with the way in which their application is being processed or if they are unclear at any stage throughout the process, they should contact HR at human.resources@ashford.gov.uk

Back to top 

Back to contents
4. Types of flexible working 

4.1 The following flexible working options are considered to be the typical arrangements that employees will request but the council recognises that there may be alternatives or a combination of options which are suitable to both the council and the employee. 

4.2 Annual hours - This occurs when an employee's contractual working hours are calculated as the total number of hours to be worked over the year, allowing flexible working patterns to be worked throughout the year. Usually the hours will be divided into rostered hours, which are set, or unallocated hours, when an employee can be called into work as demand dictates (and to cover unplanned work and employee absence). Payment will be in 12 equal instalments.  The council has a specific Annualised Hours policy for certain parts of the organisation which is separate to annual hours as a flexible working option.
4.3 Compressed hours - This option allows employees to work their usual full time hours across fewer days meaning that there is no reduction in their pay. For example, a five-day week is compressed into four days.
4.4 Home-working - This is when an employee regularly carries out all, or part of, their duties from home rather than the council premises and reduces the length of their day by eliminating their commute time. The council will consider ad-hoc home-working request being an occasional agreed day, a mix of home and office based work each week (in accordance with the Home-Working Policy) or a complete homeworking arrangement. Please see the Council’s Homeworking Policy for further information on Flexible Working of this type.
4.5 Job-sharing - Job-sharing involves dividing a full-time post into two part-time roles. The two job holders then share the overall duties and responsibilities. Their skills and the hours each employee wishes to work must be compatible, and meet the needs of the council. Pay and benefits are shared in proportion to the hours each employee works. Job sharing can be considered where the creation of a single part-time post is difficult, or where two individuals wish to work part-time. 
4.6 Part-time working - Covers any arrangement where an employee is contracted to work anything less than the typical full time hours for the type of work in question. For example, an employee who only works Monday to Wednesday.
4.7 Term-time working - This is where an employee reduces their hours or takes unpaid time off during school holidays.  Salary can be paid in 12 equal monthly instalments (although arrangements may be permitted where an employee is only paid for the time worked and receives no pay during the school holidays apart from their entitlement to annual leave) 
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5. The needs of the organisation  

5.1 The council is committed to providing a range of appropriate working patterns. However, employees and management need to be realistic and recognise that not all flexible working options will be appropriate for all roles.

5.2 Upon receiving a flexible working application, the line manager will carefully consider the proposed arrangement and the impact on the council’s service delivery. The council will need to take into account a number of criteria including (but not limited to) the following:

· the costs associated with the proposed arrangement

· the effect of the proposed arrangement on other staff

· the need for, and effect on, supervision

· the existing structure of the department

· the availability of staff resources

· details of the tasks specific to the role

· the workload of the role

· whether it is a request for a reasonable adjustment related to a disability

· health and safety issues
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6 New Starters

6.1 We encourage managers to have meaningful conversations with candidates about their flexible working requirements noting that decisions must not be conveyed in this informal discussion.  If offered the post the successful candidate will be advised of the Council’s Flexible Working Policy at verbal offer stage and invited to submit a flexible working request should they wish to.  We will aim to incorporate flexible working agreements into new starter contractual paperwork although recognise that this will not always be possible.  New starters with an agreed Flexible Working pattern may need to work outside of their agreed pattern during their induction period to ensure adequate training.
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7 Submitting a flexible working request 

7.1 Employees should carefully consider the flexible working requests that they wish to make.  If the employee wishes to best understand their potential new salary and annual leave entitlement they should use the following calculations.  
· Current annual salary / 37 x proposed number of hours = proposed annual salary

· Current annual leave entitlement (hours) / 37 x proposed number of hours = proposed annual leave entitlement (hours).

7.2 Payroll are not able to calculate potential net pay differences due to the fact that tax codes can vary.  

7.3 Informal discussions about a flexible working request prior to its formal submission are encouraged.  This is an important conversation for the employee and line manager to have to improve mutual understanding of the other’s needs and to improve the efficiency with which the application is dealt with.  Managers are not permitted to give or imply decisions in the informal discussions.
7.4 All requests should be made in writing by completing the Flexible Working Application Form available on the SmartHub in the HR area. Employees are entitled to submit one flexible working request in a twelve month period although additional applications within the 12 month period will be considered in exceptional circumstances.
7.5 A flexible working pattern, if approved, can either be a permanent contractual change or temporary for a short period of time following which the change will become permanent unless otherwise agreed.
7.6 Employees should give a reasonable amount of time for the entire flexible working application process to be completed (this will typically take between one to three months.  Within their Application employees should include an effective date for their proposed new working pattern.
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8 Considering your flexible working request 

8.1 Upon receipt of your Flexible Working Application Form, the line manager should confirm receipt via email and invite the employee to a flexible working meeting to discuss your request. This meeting should be held within 28 days of receiving your request. The time limit set may be extended subject to a mutual agreement between the employee and their line manager.
8.2 If your request is very straightforward and it can easily be determined that it could be accepted in full (due to its simplicity) the manager can speak to HR about the possibility of approving your request without the need for a formal meeting.  An example of such simplicity could be reducing part time hours a little further or swapping a non-working day.  A requirement for a meeting is not an indicator that a request will be declined.
8.3 In most cases the line manager will invite the employee to a flexible working meeting, giving least 5 working days advance notice of the time, date and place of the meeting. If the proposed meeting date is unsuitable, then one further date will be proposed. Meetings can be either face to face or via video conference. 
8.4 Employees have the right to be accompanied at the meeting by a workplace colleague or a trade union representative.  It is the responsibility of the employee to arrange a companion at the meeting, advising them of the time and location etc and ensuring they are properly briefed.
8.5 If the employee fails to attend the arranged flexible working meeting and then fails to attend a rearranged meeting, without good reason, their application will be deemed to have been withdrawn. 
8.6 Prior to the meeting, line managers should :

· Read through the flexible working policy and seek any clarification from HR

· Carefully consider the request and the current business needs

· Discuss the request with a more senior manager if necessary

· Be open to alternative options in the event that the proposed structure isn’t suitable for the service. 
8.7 In preparation for the meeting, employees should consider the following:
· The impact the request would have on service delivery

· The impact on colleagues

· An alternative pattern in the event that the proposals are refused in part/ fully.

8.8 A suggested template for the Flexible Working Application Meeting is available on the SmartHub in the HR area.
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9 Responding to a flexible working request 
9.1 Following the flexible working meeting, the line manager will provide the employee with a copy of the notes taken at the meeting – SECTION B.
9.2 The line manager will consider the proposed flexible working request, looking at the potential benefits, and adverse effects, to the employee and to the council in implementing the proposed changes. 
9.3 Each request will be considered on a case-by-case basis. Agreeing to one request will not set a precedent or create the right for another employee to be granted a similar change to their working pattern.
9.4 Employees will be informed in writing of the decision as soon as is reasonably practicable, but no later than 14 days after the meeting. 
9.5 Line managers should consult with an HR Officer before refusing a request or granting the request in part.
9.6 The request may be granted in full, in part or refused. The line manager may propose a modified version of the request, the request may be granted on a temporary basis, or employees may be asked to trial the flexible working arrangement for a short period of time. 
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10 Notifying you that your Request has been Agreed  

10.1 The manager must liaise with their Assistant Director with regard to any applications received.  The Assistant Director will have the ultimate decision on applications which must take into account the operational needs of the service as a whole.  
10.2 The manager must notify the employee of the decision within 14 days of the meeting.
10.3 The line manager must detail the agreed change to your working pattern and the effective date of the change by completing SECTION C of the Flexible Working Application Form.
10.4 SECTION C of the Flexible Working Application Form will constitute the variation of contract paperwork and must be issued within 28 days of the original request.  The Manager must forward a copy of this to HR and the employee may wish to keep a copy for their records.  
10.5 The line manager will inform Payroll of the variation to the employee’s contract. The employee’s key terms and conditions of employment, namely salary, cash alternative, essential user subsidy and annual leave entitlement will be adjusted within Itrent along with any amended working pattern. Information regarding these changes are available to the employee on Itrent Self Serve. 
10.6 Employees should contact their line manager or a member of the HR team within 14 days of receiving SECTION C if they wish to discuss the new working arrangements further, or have any concerns.
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11 Contract Variation  

11.1 It is important to note that a flexible working request that is accepted will normally constitute a permanent change to the employee’s contractual terms and conditions and will continue for the length of their employment contract except if agreed on a temporary basis for a period of time by the line manager following which it will become a permanent arrangement. 
11.2 The employee has no right to revert back to their previous working pattern and their original hours cannot be held for them or budgeted for.  Flexible Working Requests can be agreed on a temporary basis for a maximum of 12 months and cannot be agreed on a rolling 12 monthly basis.
11.3 In the future if the employee wishes to increase their working hours they must contact their manager to enquire if there is sufficient available work and budget to accommodate the increase.  Such an increase in hours, if available, will be awarded following a reasonable and fair selection process and not via a flexible working request.
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12 Trial Period 

12.1 Line managers may agree to trialling the proposed working arrangement, where there is some uncertainty about whether the flexible working arrangement is practicable for both the employee and the council. 
12.2 If a trial period is agreed, the council will allow sufficient time for the employee and line manager to implement and become used to the new working practices before taking any decisions on the viability of a new arrangement. A trial period can last up to a maximum of 12 months.  Trial periods in excess of 12 months are not considered reasonable, although subsequent varied trial periods are permitted.
Back to top 

Back to contents
13 Notifying if a Request has been refused 

13.1 SECTION D of the Flexible Working Application Form will form the refusal confirmation and must be issued within 28 days of the original request.  The Manager must forward a copy of this to HR and the employee may wish to keep a copy for their records.  
13.2 The line manager must notify the employee of their decision to refuse a flexible working application within 14 days of the flexible working meeting.
13.3 The refusal confirmation will outline the reason for refusal and the appeal process.
13.4 Managers can refuse a flexible working request on only a limited number of valid grounds, which are as follows:
· The burden of additional costs

· Detrimental effect on the ability to meet customer demand

· Inability to re-organise work among existing staff

· Inability to recruit additional staff

· Detrimental impact on quality

· Detrimental impact on performance

· Insufficiency of work during the periods the employee proposes to work

· Planned structural changes

13.5 In the refusal confirmation, the manager must provide a sufficient explanation detailing why the business grounds chosen applies in the circumstance. 
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14 Right to appeal 

14.1 Employees with more than 26 weeks service have the right to appeal the decision to refuse their flexible working request. The appeal will be heard and reviewed by an objective senior manager within your service area if possible, or from elsewhere in the council.
14.2 Appeals must be made in writing addressed to the Assistant Director of HR, Customer Services, Communications and Digitalisation within 21 days after the date the employee receives the refusal confirmation.  The appeal should clearly state the grounds on which the employee is appealing. It may be that they wish to bring new information to their line manager’s attention or mainly to challenge the business reason for refusal.
14.3 Upon receiving the notification of the appeal, an appeal hearing will be arranged, to be chaired by the senior manager and attended by all parties involved. Appeal hearings can be face to face or via video conference.  The line manager will be required to submit the refusal confirmation in advance of the hearing to all parties.
14.4 The appeal hearing should take place within 28 days of receiving the appeal notification and the employee has the right to be accompanied at the hearing by a work colleague or trade union representative.
14.5 The employee will be informed of the outcome of your appeal within 14 days of the appeal hearing. These time limits may be extended with the agreement of both the employee and the appeal chair. 
14.6 If the appeal is upheld, the written decision must include a description of the new working pattern and state the date from which the new working pattern is to take effect.
14.7 If the appeal is not upheld, the written decision must outline the grounds for the decision and provide an explanation as to why the grounds for refusal apply in the circumstances.
14.8 A written notice of the appeal outcome constitutes the employer’s final decision and is effectively the end of the formal procedure within the council. The employee will not be able to make another formal request until 12 months after the date of your original application.
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15 Exceptions to the procedure  

15.1 The council will endeavour to process requests for flexible working within three months from the date the application is received. Nevertheless, there may be occasions when additional time is required than the procedure allows to reach a suitable outcome. For instance, in the event that the employee is unable to attend a meeting, or to account for the absence of a council representative, an extension may be mutually agreed.
15.2 In the event that an extension of timescales is required, the council will confirm in writing the reasons for the extension and any agreed revision of the timescales involved. 
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16 Withdrawing an application 

16.1 If an employee decides to withdraw their application, this needs to be confirmed in writing. There are some other circumstances where an application may be withdrawn. 
16.2 An application may be considered as withdrawn, if an employee unreasonably refuses to provide the information the line manager requires to consider the flexible working application. The manager should confirm in writing the withdrawal of the application.
16.3 If an employee fails twice to attend a meeting to discuss the flexible working request or an appeal hearing without reasonable cause. The manager should be flexible however if the applicant cannot attend for the foreseeable future, the manager should confirm the withdrawal of the application in writing.
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17 Appeals

17.1 Employees may appeal against the outcome of a Flexible Working Application, but must do so in writing, within 21 days of the date of the letter confirming the outcome. Letters of appeal should be sent to the Assistant Director of HR, Customer Services, Communications and Digitalisation, stating clearly the grounds for appeal.  Appellants are advised to consult with their trade union (if a member) or workplace colleague.
17.2 Employees may choose to raise Appeals on a number of grounds which could include the perceived unfairness of the decision or the process that was followed. 
17.3 Appeal Hearings will be heard without unreasonable delay and normally within 28 days of receipt of the appeal.
17.4 The employee should receive written confirmation of the arrangements at least 7 days in advance of the Appeal Hearing. Appeals will be chaired by an independent Assistant Director and wherever possible the manager hearing the Appeal will not have been previously involved in the application.
17.5 At the Hearing the chair will invite both parties to present their case, call any witnesses and ask and answer any questions related to the disciplinary matter including information presented by witnesses. 
17.6 The chair will adjourn the Hearing to consider the appeal evidence that has been presented and, with appropriate support from HR, will determine what action needs to be taken.
17.7 A decision will be communicated to the employee within 14 days of the Appeal.
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