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1. QUALIFICATIONS 

 

1.1. My name is Tim Goodwin. I hold a BSc (Hons) degree in Environmental 

Biology from Leicester University, an MSc in Environmental Resources from 

the University of Salford and I am a member of the Chartered Institute of 

Ecology and Environmental Management and the Institution of Environmental 

Sciences, on whose council I was elected between 1993 and 2000. 

 

1.2. From 1990 to 1991, I was a Director of RPS Clouston, a large environmental 

consultancy. I previously worked as Development Officer for the Northants 

Wildlife Trust, followed by a position with the World Conservation Monitoring 

Centre in Cambridge, a division of the International Union for the 

Conservation of Nature, Gland, Switzerland. I have carried out consultancy 

work for the World Wide Fund for Nature (WWF), Greenpeace, the 

Department for Environment, Food and Rural Affairs and HM Customs and 

Excise and was retained until 2005 as an independent consultant by the latter 

two Government Departments to advise on sections of the Wildlife and 

Countryside Act 1981, the Endangered Species (Import and Export) Act 1976 

and Zoo Licensing Act 1981. 

 

1.3. In 1992, I formed Epcad, of which I was one of the principal partners, heading 

the Ecology section. At the end of 2004 Epcad demerged into two companies 

with the ecology arm becoming known as Ecology Solutions of which I am 

Managing Director. In addition to inquiry work, Ecology Solutions undertakes 

all types of environmental planning work, in relation to ecology, with recent 

clients including BAES, CEMEX, EDF, the Hanson Group, Belfast City Airport, 

SITA, E.on, Fulham Football Club, Prudential, Aviva, Prologis, Helios, Pfizer 

plc, British Aerospace, Legal and General, Stanhope, Northern Ireland 

Electricity and a range of national house-builders including Countryside 

Properties, Persimmon, Taylor Wimpey, Linden, Redrow, Bellway, Robert 

Hitchins, Fairview and Crest Nicholson.  

 

1.4. I have extensive experience of considering and evaluating development 

proposals in relation to a range of sensitive ecological sites including Ramsar 

Sites, Special Areas of Conservation (SACs) Special Protection Areas (SPAs) 

Sites of Special Scientific Interest (SSSIs) and County Wildlife Sites. I have 

particular experience in both the Habitat Regulations and the Habitat and 

Birds Directives and I have given evidence in a number of high profile cases 
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where consideration of the provisions within the regulations have been 

paramount. I have been consulted by Natural England as to my thoughts on 

any changes to the provisions of this legislation following our departure from 

the EU. I have prepared numerous mitigation strategies for a range of 

protected sites and species including Great Crested Newts, Badgers, 

Dormice, Bats and Water Voles. 

 
1.5. I have been advising on Biodiversity Net Gain (BNG) for several years and 

have been the guest speaker for a number of Legal Firms, Planners and 

Clients including at this years National Conference for Taylor Wimpey and I 

am a member of their BNG advisory panel. I have given evidence in 2021 on 

a number of schemes were BNG was a key issue in terms of its deliverability. 

To-date, of those on which a decision has been made both the Inspectors and 

Secretary of State have agreed with my assessment. 

 

1.6. I have been intimately involved in a number of complex projects relating to the 

ecology and/or BNG including, New Settlements, Mineral Workings, 

Water/Flood Alleviation Schemes, Power Generation, Highway Proposals, 

National Defence and Land Restoration Schemes. I have given evidence at 

numerous section 78 appeals, call-in inquiries and local plan inquiries, and I 

have prepared and given evidence for select committee and in the High Court 

for judicial review proceedings. 

 
1.7. Given this experience I am now regarded as one of the leaders in my field for 

providing ecological expertise, particularly within the planning framework, with 

the main goal of many of the projects I have supported being an increase in 

biodiversity at the local and national scale. 

 
1.8. The evidence which I have prepared in this proof and provide for this Appeal 

(reference APP/E2205/W/21/3284479) is true and has been prepared with 

due regard to the guidance of my professional institute and in line with my 

duty to the Inspector as an expert witness, irrespective of by whom I am 

instructed. I confirm that the opinions expressed within this evidence are my 

true and professional opinions. 

 

 

 

 



Land between Woodchurch Road and Appledore Road, Tenterden, Kent                    Tim Goodwin 
Proof of Evidence in respect of Ecology and Nature Conservation             Ecology Solutions 
January 2022                    9349.Proof.vf 

 

3 

2. BACKGROUND 

 

2.1. I was first contacted by the Applicant, Wates Development Limited, in October 

2020 to undertake a Peer Review exercise of ecological assessment work 

undertaken for a site previously known as ‘Land at Appledore Road, 

Tenterden’. This assessment work was submitted as part of a prior planning 

application which was subsequently refused permission.  

 

2.2. The Reasons for Refusal (RfR) on the grounds of ecology for the previous 

application 19/01788/AS is outlined within RfR 6. This has been produced 

below:  

 

“The proposals would not preserve or enhance biodiversity as it is 

considered the proposed ecological mitigation measures would be 

unlikely to be able to be successfully implemented alongside the quantum 

of development for which permission is sought. The application would be 

likely to result in a loss to biodiversity contrary to policies HOU5 (e) and (f 

vi) and ENV1 of the adopted Ashford Local Plan 2030.” 

 
2.3. In order to assess the previous application against the above RfR, I was 

provided with a briefing bundle comprising copies of the original 2019 

planning application including reports and figures and copies of consultation 

responses and other documents associated with the original planning 

application.  

 
2.4. The ecological information which was sent to me included the Ecological 

Impact Assessment (EcIA) and Ecological Management Plan (EMP), which 

was submitted in support of the original planning application, in addition to 

associated figures and appendices. Additionally, I was also sent draft versions 

of the Biodiversity Metric Calculation Tool (Defra v2.0) which had been 

modelled for the site in addition to various correspondence and 

communication between the Applicant and statutory/non-statutory consultees. 

 
2.5. In addition, I also undertook an initial walkover of the site during October 2020 

in order to better understand and consider the previous documents submitted 

and the points raised by the LPA and other bodies.  
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2.6. As a result of the initial Peer Review exercise and my walkover, I considered 

the 2019 proposal was on balance acceptable, but I was asked to advise on 

how the scheme could be improved. As such I provided advice to the project 

team in relation to a revised proposal, taking into account the points raised 

during the original consultation. Where I felt they had merit, I looked for 

opportunities to resolve the points raised or to provide further justification and 

detail in order to directly address the original RfR 6. This resulted in a revised 

masterplan and subsequently a revised planning application being submitted 

for the scheme during April 2021 (planning ref: 21/00790/AS). Here on in to 

be referred to as the ‘Appeal Scheme’. 

 

2.7. Amongst other measures, these revisions included significantly reducing the 

quantum of built development (from up to 250 to up to 145) ; increasing areas 

of green infrastructure; strengthening the links between habitats; retaining the 

most valuable habitats and ecological features; revisions to the Country Park 

including the provision of new species-rich habitats; and providing a means 

for long-term management and maintenance of habitats. These measures 

were designed in order to specifically address consultation feedback on the 

original application and to ensure the new application is capable of providing a 

realistic and achievable enhancement to biodiversity in line with the NPPF 

and the recent Environment Act 2021.  

 
2.8. In order to ensure that these changes were appropriate in ecological terms, 

the Appeal scheme was supported by an updated evidence base, which 

included further walkover surveys conducted by Ecology Solutions during 

April 2021, in addition to utilising previous baseline survey work undertaken 

by Ecological Planning and Research (EPR) between 2016 – 2019.  

 

2.9. A description of the updated hybrid planning application (which is the subject 

of this Appeal) was submitted to Ashford Borough Council (ABC) during April 

2021 and is described as follows:  

 

“a) Outline application for the development of up to 145 residential 

dwellings (50% affordable) including the creation of access points from 

Appledore Road (one all modes and one emergency, pedestrian and 

cycle only) and Woodchurch Road (pedestrian and cycle only), and 

creation of a network of roads, footways, and cycleways through the site. 
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Provision of open space including children's play areas, community 

orchard, sustainable urban drainage systems, landscape buffers and 

green links all on 12.35ha of the site. (Matters for approval: Access) 

 

b) Full planning permission for the change of land use from agricultural 

land to land to be used as a country park (8.66ha), and land to be used 

as formal sports pitches (3.33ha), together with pavilion to serve the 

proposal and the surrounding area. Including accesses, ancillary parking, 

pathways, sustainable urban drainage systems and associated 

landscaping” 

 

2.10. To further support the proposals and to fine-tune any mitigation and 

enhancement requirements, a full suite of updated surveys was undertaken 

by Ecology Surveys during 2021. This included updated botanical surveys 

together with a number of protected species surveys, including: Great Crested 

Newt (GCN), Badgers, bats, reptiles, breeding birds, invertebrates and Hazel 

Dormouse. The results and conclusions of the updated GCN, badger, reptile, 

breeding birds and invertebrate surveys were subsequently submitted to ABC 

during August 2021 as addendum reports. The results of any outstanding 

surveys are included as part of this Proof of Evidence.   

 

2.11. Notwithstanding the revised scheme and the provision of additional 

information submitted alongside the new 2021 planning application, in the 

Committee Report dated 15 September 2021 (CD 4.27 and CD 4.28), ABC 

were minded to refuse the application with one of the reasons for refusal 

relating to Ecological Matters.  

 
2.12. RfR 5 states:  

 
“The proposals would not preserve or enhance biodiversity as it is 

considered the proposed ecological mitigation measures would be unlikely 

to be able to be successfully implemented alongside the scale of 

development for which permission is sought. The application is likely to 

result in loss and harm to biodiversity interests on the site contrary to 

policies HOU5 (e) and (f vi) and ENV1 of the adopted Ashford Local Plan 

2030.” 
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2.13. When the previous 2019 RfR is considered against the most recent RfR (on 

the grounds of ecology) two key considerations arise. The first consideration 

is that at no point does the wording of the refusal state that it is impossible to 

deliver enhancements to biodiversity within the site, neither does it take issue 

with the ecological baseline, it simply states that the measures proposed 

would be ‘unlikely’ to be successful alongside the scale of the development. 

 

2.14.  The second consideration relates to the stark similarities in wording between 

the previous 2019 RfR and the current RfR. As can be seen, the only tangible 

difference between each RfR, is the replacement of the word “quantum” with 

“scale”, although these can generally be considered interchangeable. This 

does raise the question as to whether ABC have actually considered the new 

application at all, specifically the significant reduction in the number of units 

(from up to 250 to up to 145) being proposed and the increased green space 

provision. Concentrating on the word ‘scale’ as set out in the RfR, it must be 

recognised that the significant reduction in the number of units and in turn 

generated public pressure/footfall would result in a corresponding significant 

reduction and dispersal of pressure across the site. As such the BNG 

measures being proposed would in fact be far more likely to be successful 

compared to the previous scheme and to conclude otherwise would be 

illogical. This is dealt with in more detail within Sections 6 and 7 in my Proof of 

Evidence.  

 

2.15. I was subsequently instructed to prepare evidence in support of the Appeal 

process if I was content to do so.  In preparing my Proof of Evidence I have 

had due regard to relevant consultation responses and planning history and 

information submitted in support of the planning application which is the 

subject of this Appeal. 

 
2.16. At the time of preparing this Proof of Evidence a draft Statement of Common 

and Uncommon Ground (SoCUG) has been produced and is currently with 

Kent County Council (KCC) who are providing ecological advice on behalf of 

ABC.   
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3. PURPOSE OF MY EVIDENCE 

 

3.1. My Proof of Evidence will specifically address the relevant RfR as stated by 

the planning authority in their Committee Report.  

 

3.2. A key focus of my evidence will be specifically to address the positions of both 

ABC/KCC, KWT and other 3rd parties, insofar as they relate to ecology and 

nature conservation. 

 

3.3. In my evidence I describe in detail my professional opinion regarding the 

ecological issues raised, and the significance which I consider should be 

afforded to them when considering this Appeal.  

 

3.4. I will directly address RfR 5 whilst also providing evidence of the 

enhancements to ecology/biodiversity that the scheme will deliver. This will be 

supported by the submission of a revised Biodiversity Net Gain (BNG) 

assessment (included at Appendix 1) which has been based on the submitted 

plans and supported by conclusions drawn from the most recent set of 

updated surveys. This assessment will be substantiated and explained further 

within Section 7 of this proof, which sets out the substantial 

ecological/landscape strategy and enhancement regime that will be 

implemented as part of the development proposals. Namely the significant 

benefits arising from the Country Park and Green Infrastructure but also as 

part of the in-plot development areas themselves.  

 

3.5. These measures, under pinned by the up-to-date evidence base from the 

results of the updated 2021 survey work, should provide the inspector with 

additional comfort that the proposals are indeed capable of successfully 

securing biodiversity gains and delivering ecological mitigation measures, the 

efficacy of which are tried and tested.   

 

3.6. In summary, my Proof of Evidence will demonstrate that: 

 

• The ecological assessment process and subsequent updating reporting 

has identified all relevant ecological constraints associated with the 

Appeal Site itself and fully takes into account the ecological interests 

which have been identified; 
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• A detailed and robust assessment in respect of biodiversity net gain has 

been undertaken, in accordance with the relevant guidance in utilising 

the Biodiversity Metric tool, which has demonstrated that the Proposals 

will deliver a significant net gain alongside the quantum of development 

being proposed; 

 

• The most recent net gain assessment has been undertaken on the 

basis of a robust evidence base, with appropriate justification made for 

the judgements which have been reached and a conservative approach 

applied;  

 

• The measures proposed as part of the Appeal Scheme will deliver 

additional enhancements for faunal species which are not taken into 

account in the net gain calculation; 

 

• The Green Infrastructure provides connectivity between features and 

habitats an important consideration which cannot presently be taken 

into account by Defra’s Metrics;  

 

• That the enhancements proposed are tried and tested and their efficacy 

is well established and when considered against the quantum of 

development proposed in the Appeal Scheme the Inspector can have 

confidence that they can be successfully delivered and; 

 

• The Proposals will deliver significant, long-term ecological benefits 

which are significant when compared with continued agricultural 

operations. These long term benefits far exceed current legislation and 

planning policy requirements, but also resonate with the Government’s 

direction of travel on the environment and as such should be afforded 

significant weight. 

 
3.7. Finally, my conclusions are drawn together with a summary of my evidence.  
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4. RELEVANT PLANNING POLICY AND LEGISLATION 

 

4.1. In order to assess the extent to which the proposals accord with the legislative 

and planning policy framework that relates to ecology and nature 

conservation, I outline below a brief summary for the benefit of the Inquiry. 

Detailed consideration of each of these policies, and the extent to which the 

Proposals accord with them, is set out below. 

 

4.2. Currently, the legislative and planning policy framework that relates to nature 

conservation at the Appeal Site is issued at two main administrative levels; at 

the national level in the form of the National Planning Policy Framework 

(NPPF, updated in July 2021) and at the local level in the form of the Ashford 

Borough Council Local Plan 2030 (Adopted 2019). 

 

4.3. I also note that emerging legislation in the form of the recent Environment Act 

which reached the statute book in November 2021 (CD 2.40 for extracts) is 

also pertinent to the consideration of ecological matters at the Appeal Site, 

specifically, biodiversity net gain.  

 

Adopted Planning Policy 

 

National Policy – National Planning Policy Framework (July 2021) 

 

4.4. The National Planning Policy Framework (NPPF) sets out the Government’s 

requirements for the planning system. The NPPF was revised on 20 July 

2021. 

 

4.5. As outlined in paragraphs 10 and 11, at the heart of the NPPF is “a 

presumption in favour of sustainable development”. 

 

4.6. Paragraph 174 of the NPPF makes reference to “protecting and enhancing 

valued landscapes, sites of biodiversity or geological value and soils (in a 

manner commensurate with their statutory status or identified quality in the 

development plan)”. This paragraph also refers to “minimising impacts on and 

providing net gains for biodiversity”.  
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4.7. Paragraph 175 notes that plans should distinguish between the hierarchy of 

international, national and locally designated sites. The NPPF states that 

distinctions should be made between the levels of protection afforded to 

designated sites depending on where they fit within the hierarchy of 

international, nationally and locally designated sites, and depending on their 

intrinsic ecological value with reference to Defra Circular 06/2005. The Appeal 

Site does not contain nor does it abut any ecologically designated sites. The 

Appeal Site is not designated for its ecological interest even at a local level 

and its ecological interest is therefore at the bottom end of the hierarchy. In so 

far as there is ecological interest, this is at the site level only. Details of that 

interest are set out in Section 5 and Appendices 1, 2 and 3 of this evidence. 

 

4.8. As outlined in my Evidence below, detailed ecological assessment has been 

undertaken of the Proposals, with the most recent version of the Defra 

biodiversity Metric (v3.0) used as an appropriate tool to provide a quantitative 

evidence base to assess net gains. For the reasons outlined below, there can 

be confidence that the Appeal Proposals will deliver significant net gains, 

going far beyond simply ecological mitigation. Noting that wildlife conservation 

and enhancement is an important consideration, my view is that significant 

weight should be afforded to the ecological benefits arising from the 

Proposals.  

 

4.9. Paragraph 179 of the NPPF considers the strategic approach which local 

authorities should adopt with regard to the protection, enhancement and 

management of green infrastructure, priority habitats and ecological networks, 

and the recovery of priority species. It is noted that plans should “identify and 

pursue opportunities for securing measurable net gains for biodiversity”.  

 

4.10. Paragraph 180 sets out a number of principles which local authorities should 

apply, including: 

 

• refusing planning permission if significant harm to biodiversity cannot be 

avoided, adequately mitigated or, as a last resort, compensated for;  

• refusing planning permission for development resulting in the loss or 

deterioration of ‘irreplaceable’ habitats (such as Ancient Woodland) 
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unless there are wholly exceptional reasons and a suitable 

compensation strategy exists; and 

• encouraging opportunities to incorporate biodiversity improvements in 

and around developments, “especially where this can secure 

measurable net gains for biodiversity”.  

 

4.11. As I explain in my Evidence below, I believe that full and detailed 

consideration has been given to the ecological value of the Appeal Site, and 

that the measures proposed will not only protect and mitigate those existing 

features of ecological value, but that significant net gains will be secured. The 

Appeal Scheme fully accord with the provisions as set out in para 180 and the 

NPPF more generally. 

 

Local Policy - Ashford Borough Council Local Plan 2030 (Adopted 2019) 

 

4.12. Ashford Borough Council Local Plan 2030 (Adopted 2019) is the current 

policy document of relevance to the site and contains a number of policies of 

relevance to ecology and nature conservation including: 

 

4.13. ENV1 Biodiversity: states that proposals that conserve or enhance 

biodiversity will be supported and developments should seek opportunities to 

incorporate features that will improve the wider ecological networks. It also 

states that developments that will have a negative impact on nationally and 

locally designated sites including Dungeness, Romney Marsh and Rye Bay 

Ramsar and SPA will be avoided. 

 
4.14. The Appeal Scheme does not impact any nationally or locally designated sites 

but does seek to procure opportunities for biodiversity net gain and improving 

the wider ecological network. 

 
4.15. Contrary therefore to the RfR the Appeal scheme seeks to achieve exactly 

those principles set out in ENV1 and in the words of the policy should be 

supported. I explain in later sections of my evidence how these gains will be 

realised. 
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4.16. ENV4 Light Pollution and Promoting Dark Skies: proposals will be 

permitted provided the lighting proposed is the minimum appropriate for its 

purpose and will not significantly impacts biodiversity assets. 

 
4.17. The Appeal Proposals have considered the issue of lighting, particularly in 

terms of impacts on the value of Green Infrastructure for species such as 

bats. A scheme for lighting within and adjacent to the Green Infrastructure 

network can be the subject of an appropriately worded condition, a position I 

assume the LPA would support, since ENV4 is not cited in the reason for 

refusal. 

 

4.18. ENV5 Protecting Important Rural Features: states that all development in 

rural areas shall protect and if possible enhance features including Ancient 

and semi natural woodland as well as other landscape features that help 

distinguish the character of the local area.  

 
4.19. The Appeal Site does not contain any areas of Ancient or semi natural 

woodland. The hedgerows are ‘gappy’ and their function as linear features 

has largely been lost. However, they contain a number of high quality veteran 

and mature trees, which are being retained. The hedgerows while of limited 

value currently, are proposed to be bolstered with additional planting and then 

subsequently managed to ensure they function as good linear features 

providing benefits for a range of species. Importantly the Appeal scheme 

proposes to both secure and maintain these features in the long2. 

 
4.20. Again I have assumed that the LPA is in agreement with my comments, since 

ENV5 is not cited in the RfR. 

 

4.21. ENV9 Sustainable Drainage: states that SuDS features should provide 

habitats for wildlife and show that biodiversity enhancements have been 

incorporated.  

 
4.22. As part of the Appeal Proposals, the Green Infrastructure delivers a series of 

new ponds, both within and outside of the drainage strategy. Linking these 

wetland features and subject to correct management, they provide a corridor 

of potential breeding ponds for both amphibians and key insect species. 

Currently the ponds on site are either shallow and full of leaf litter and other 
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organic material and/or are over shaded by scrub. The Appeal Proposals 

provide the opportunity to enhance the existing wetland features and link 

these into a larger network providing a significant enhancement to biodiversity 

over the current situation. 

 

4.23. HOU5 – Residential Windfall Development in the Countryside: states that 

proposals adjoining or close to the existing built-up confines of Tenterden 

(including St Michaels) will be acceptable, providing that criteria are met. 

Regarding ecology and nature conservation, this includes the requirement for 

development to conserve and enhance the natural environment (e), and, 

conserve the biodiversity interest on site and/or adjoining areas and not 

adversely affect the integrity of international and national protected sites (f vi).   

 
4.24. Following detailed biodiversity net gain assessment utilising the most recent 

version of the Defra Metric (v3.0), it has been calculated that the Proposals 

will deliver a significant net gain compared to the existing baseline situation. 

As a result, the Proposals will go beyond avoiding a net loss of biodiversity 

and instead provide measurable evidence that demonstrates that they will 

result in significant improvements. Furthermore, the proposals have been 

designed specifically to utilise the existing ecological assets located within the 

site and surroundings, building on the natural character of the local area. This 

is most obvious through the inclusion of the green corridors that penetrate the 

site and inclusion of the County Park setting. Therefore, the Proposals will 

fully accord with all of the above relevant policies, and specifically EN1 and 

HOU5 (e and f vi), for which ABC cite within RfR 5. It is noted that no other 

local policies have been directly cited when determining the scope of the 

refusal based on the grounds of ecology.  

 
National Legislation  

 

Environment Act (2021) 

 

4.25. The Environment Act 2021 recently reached Royal Assent on 9th November 

2021. The Environment Act includes provisions relating to nature and 

biodiversity. Enshrined within are statutory targets relating to four priority 

areas: air quality, biodiversity, water and waste, and species recovery. 
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4.26. Of particular relevance to the Appeal Proposals, is the requirement for 

biodiversity gain to be met. The objective is met where biodiversity value 

attributable to the development exceeds the pre-development biodiversity 

value of the onsite habitat by at least the relevant percentage. The current 

relevant percentage is set at 10%. This percentage increase is set to be 

measured through use of the latest version of the Defra Biodiversity Metric 

(v3.0).  

 

4.27. However, provisions relevant to nature and biodiversity are yet to come into 

force as set out at paragraph 147 where it lists at Part 6 of the Act (nature and 

biodiversity) as coming into force: 

 

“…on such day as the Secretary of State may by regulations appoint —” 

 

4.28. No such regulation has yet to be brought forward by the Secretary of State. 

Moreover, it is anticipated that the requirement to demonstrate biodiversity net 

gain will not become mandatory under the legislation until 2023 (two years 

after receiving Royal Assent).  As such at the present time there is no 

requirement to meet a 10% uplift in biodiversity. 

 

4.29. This position has clearly been accepted by Inspectors in recent Appeal 

decisions.  In a very recent Appeal decision dated 5 January 2022 (Ref: 

APP/Y3940/W/21/3278256) (CD 6.23) the Inspector stated the following: 

 

“Full on-site mitigation is not achievable. Compensation for residual 

harm is therefore required. In this regard, although The Environment Act 

2021 has now passed, secondary legislation is required for it to be 

implemented.  Therefore, the 10% biodiversity net gain requirement set 

out in the Act is not yet law and is not applicable to these appeals. 

Policy CP50 of the CS, and Paragraph 174 of the Framework, both seek 

a net gain in biodiversity without identifying a specific percentage. A net 

gain of just 1% would be policy compliant in these circumstances. This 

could be secured by a planning obligation.” 

 

4.30. Notwithstanding the above, it is clear that the government’s direction of travel 

on the issue of biodiversity is to make sure that sites subject to development 
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provide clear net gains in biodiversity post development. As outlined in my 

evidence below, the Appeal Proposals have been calculated to deliver a net 

gain which exceeds this 10% threshold. As a result, not only would this come 

forward ahead of any regulation to make it mandatory, it would also exceed 

what is to be required in the future. The Appeal Proposals are therefore one 

step ahead of existing requirements in biodiversity terms and should in my 

opinion be taken account of in the overall planning balance. 

 
4.31. However as can be seen from RfR 5 the LPA’s concern is not the percentage 

gain per se but that such gains are unlikely to be realised given the scale of 

development.  I deal with this issue directly in Section 8 of this evidence. 

 
Summary  

 

4.32. As I explain in more detail in my evidence below, a comprehensive package 

of mitigation and enhancement measures has formed an integral part of the 

Appeal Proposals. Indeed, the revised proposals have been predicated on 

increasing the BNG in terms of both measurable and non-measurable 

attributes. This has ensured that adverse impacts to habitats and 

protected/notable species have been avoided and mitigated. The quantum of 

development has been substantially reduced from the original proposals, yet 

the corresponding quantum of land available for biodiversity net gain has 

been increased. 

 

4.33. In relation to net gain, calculations using the Defra Biodiversity Metric tool 

(v3.0) have demonstrated that not only will any net loss be avoided, but 

significant net gains will be achieved, which exceed both policy and current 

legislative requirements. Such net gains can be delivered alongside the scale 

of development being delivered and that the examples set out in later sections 

of my evidence demonstrate how this can be achieved. In my view this, in 

conjunction with other ecological enhancements as noted in Section 6 and the 

examples set out in Section 8 (para 8.42 onwards), provide evidence which 

allows a robust conclusion that the biodiversity measures to be delivered as 

part of the Appeal Proposals are not only achievable but are significant.   
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4.34. The Appeal Proposals are fully compliant with both National and Local 

Planning Policy in so far as ecology/biodiversity is concerned and are one 

step ahead of current legislation.   
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5. BASELINE CONDITIONS AND ASSESSMENT 

 

5.1. In the paragraphs below, I outline the survey work that has been conducted 

within the Application Site in order to determine the baseline situation for 

impact assessment purposes and in order to fine tune the proposals. I have 

also summarised the potential effects that would arise from the Appeal 

Proposals in terms of effects on habitats and species, and any mitigation and 

enhancements which would need to be brought forward.  

 

5.2. References to the information contained within the Ecological Assessment 

(and supporting plans and appendices) submitted during April 2021 are made 

where relevant.  Additionally, the results of updated survey work undertaken 

during 2021 which I felt were necessary in order to fine tune mitigation 

proposals are also referenced below. Whilst the results of this most recent 

updated survey work are useful in updating the baseline of the Appeal Site, 

providing an up-to-date evidence base to provide ‘tweaks’ to any of the 

ecological proposals, they provide a current baseline for biodiversity net gain 

modelling. It is important to note that with the exception of Hazel Dormice and 

roosting bats, they do not amend the headlines conclusions or assessments 

made within the most recent planning application.  

 
5.3. However in order to make sure that I draw the attention of the Inquiry to even 

the slightest change, the later surveys in 2021 identified two new pieces of 

information, neither of which are significant in evaluating the Appeal Scheme 

as a whole.  

 
5.4. The first relates to one of the field surveyors catching a glimpse of what they 

believed was a Dormouse, however having completed a full survey in line with 

best practice, the survey failed to record any Dormice. However, I have 

nonetheless taken an extreme precautionary position and evaluated the site 

based on a small population of Dormice being present. The other new piece 

of information, is that ESL have identified a very small roost (2 individual bats) 

of the UK’s commonest Bat species, Common Pipistrelle in a Tree adjacent to 

pond 4 shown on Tree Number TA on Plan ECO1 of Appendix 2.  This tree is 

to be retained as part of the proposals.   
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5.5. The recorded baseline for the site is included in the Ecological Assessment 

(CD1.15) with any recent updates from 2021 included at Appendices 1, 2 and 

3, however a summary is provided below.  

 
Designated Sites  

 

Statutory Designates Sites  

 

5.6. There are no statutory designated sites of nature conservation interest located 

within or immediately adjacent to the Appeal Site.  

 

5.7. The closest statutory site designated on nature conservation grounds is 

Dungeness, Romney Marsh and Rye Bay RAMSAR / SSSI which is located 

approximately 7.1km to the south-east of the application site at its closest 

point. The closest part of the Dungeness, Romney Marsh and Rye Bay 

inshore marine SPA is located approximately 9.1km south-east. 

 

5.8. No impacts are anticipated to arise to these sites, or indeed any other 

statutory designated sites, as a result of the proposed development. It is also 

noted that neither Natural England, nor any other statutory/non-statutory 

consultees, raise any concerns pertaining to potential impacts on statutory 

sites arising as a result of the Appeal Proposals. Further detail is provided 

within the Ecological Assessment (CD 1.15).  

 
Non-statutory Designates Sites  

 

5.9. The Appeal Site is not, nor does it contain any non-statutory sites. The closest 

non-statutory site is the Knock Wood LWS, which is located north of the 

Woodchurch Road that runs along the Appeal Site’s northern boundary. Six 

other non-statutory sites (as designated on grounds of biodiversity) are 

located within 3km of the Appeal Site boundary, including Ashenden Gill LWS 

(0.5km south), Kench Hill LWS (1.45km south-east), Heronden Woods and 

Pasture LWS (1.35km south-west), Woods and Pasture Millpond Farm LWS 

(2km north-east) and, Friezingham Dykes and Newmill Channel (2.75km 

south-west). 
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5.10. Similarly, no residual impacts are anticipated to arise to these, or any other, 

non-statutory designated sites as a result of the Proposals. Further detail is 

set out within the Ecological Assessment (CD 1.15). 

 
Ecological Features 

 

5.11. The baseline habitats of the Appeal Site, as reported at the time of the April 

2021 planning application are outlined in full within the submitted Ecological 

Assessment (CD 1.15). 

 
5.12. Although the Ecological Assessment provided as part of the 2021 Planning 

Application contains a full analysis of the Proposals in light of relevant 

planning policy and legislation any variations or updates to this as noted 

during the most recent 2021 survey work is highlighted below and expanded 

on in more detail in Appendices 1, 2 and 3. 

 
Habitats  

 

5.13. The Appeal Site is located to the east of the town of Tenterden, Kent. The 

town of Tenterden forms the southern and western boundaries of the Appeal 

Site with broadleaved woodland to the north and grazed pasture to the east.    

 

5.14. The Appeal Site itself measures approximately 24.34ha in size and is 

primarily comprised of grassland, scrub, ponds, as well as hedgerows and 

treelines distributed throughout.  One semi-permanent building (army cadets 

hall) is located within the south-east of the Appeal Site. 

 
5.15. The following main habitats/vegetation types were recorded during the most 

recent habitat surveys undertaken across the site:  

 

• Grassland 

− Semi-improved neutral grassland  

− Improved grassland  

• Rush pasture 

• Scrub 

• Recently cleared scrub and young trees 

• Ruderal vegetation 

• Ponds 
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• Seasonally wet ditches 

• Hedgerows and treelines 

• Built-form 

• Other habitats (bare ground, hardstanding, disturbed ground) 

 
The above habitats are expanded on within Appendix 1.  

 

5.16. As a result of the most recent updated habitat survey work, the areas formally 

identified as ‘semi-improved acid grassland’ were reclassified as ‘poor semi-

improved neutral grassland’, due to the lack of clear habitat distinctiveness 

and character and grass species and I discussed this on site with the LPA’s 

ecological advisor. 

 
5.17. Furthermore, it is noted that the baseline condition of the semi-improved 

neutral grassland habitats was further segmented into areas of poor quality, 

forb (herb) species poor grassland, and areas of moderate quality, slightly 

more varied grassland albeit still limited given the quantity of this habitat on 

site. This is further accounted for in the relevant, updated biodiversity net gain 

work.  

 
Faunal species  

 

5.18. The Appeal Site has been subject to extensive and prolonged faunal survey 

work, between 2016 – 2019. Notwithstanding this historic inventory, species 

data has a limited shelf life so for this reason and to ensure we could tweak 

the ecological proposals in the light of the most up-to-date information it was 

considered appropriate to continue to update this survey work throughout 

2021.  

 

5.19. The following protected species surveys have been undertaken: 

 

• Bat activity/transect and automated surveys (2017,2018, 2021); 

• Preliminary bat roost assessment surveys (2016, 2021); 

• Bat dusk emergence/dawn re-entry surveys, trees and buildings 

(2018, 2021); 

• Great Crested Newt surveys (2017, 2018, 2021); 

• Breeding bird surveys (2016, 2021); 
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• Reptile surveys (2018, 2021); 

• Badger surveys (2018, 2020, 2021); 

• Hazel Dormice surveys (2017, 2018, 2021); and,  

• Assessment of the value of the site for invertebrates (2019, 2020, 

2021) 

 

5.20. The results of all protected species survey work undertaken to support the 

Planning Application (prior to 2021) are included within the submitted 

Ecological Assessment. It is noted that at no point did ABC/KCC raise any 

concerns with the results or assessment (including proposed mitigation) of the 

submitted protected species survey work. Concerns raised by 3rd parties in 

relation to the methodology and assessment of the protected species surveys 

are unfounded (as explained within CD 1.15 and at Appendices 2 and 3), and 

are largely derived from a misunderstanding of survey requirements. Given 

the Appeal Site has been surveyed for a number of years, we have much 

more than a snapshot (often the criticism labelled at survey work). Taken as a 

whole the surveys provide a robust evidence base in order to ensure that all 

possible impacts concerning protected species, have been considered, and 

addressed.  

 

5.21. An account of the findings of the most recent 2021 protected species survey 

work undertaken by ESL (with cross-reference to the results of previous years 

survey work) is provided in full within Appendices 2 and 3. However, a 

summary of the key findings is provided below.  

 
5.22. Bats – Activity. The results of the bat activity transect survey work 

undertaken reveal that the areas of the Appeal Site that have the highest level 

of bat activity are the central hedgerow adjacent to the ponds (running east-

west), and the hedgerows in the southernmost field of the application site. The 

species assemblage recorded during the activity surveys indicated that the 

site is in use by a relatively low number of common and widespread species. 

The most commonly recorded species during the bat activity transect surveys 

were Common Pipistrelle (peak count of 160 registrations during the August 

2021 survey) and Soprano Pipistrelle (peak count of 63 registrations during 

the August 2021 survey). Other bat species recorded in markedly lower 

abundances include; Myotis species, Nathusius Pipistrelle, Leisler’s Bat, 
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Noctule Bat, and, Brown Long-eared Bat. Please note the number of 

registrations does not equal the number of Bats, e.g. a single bat could travel 

back and form along a hedgerow and each time it was picked up by the 

equipment would be a registration. 

 
5.23. The results of the accompanying monthly static surveys mirror those results of 

the transect surveys and indicate that the highest level of use was returned 

from the centre/south of the site. The most abundant species recorded was of 

Common Pipistrelle, with a highest monthly average count of 450 registrations 

(averaged over a six night period).  

 
5.24. Bats – Roosting. As a result of the most recent 2021 surveys, a total of 69 

trees were identified to contain potential features which could support roosting 

bats, located either within or immediately adjacent to the site. Of these trees 

and following the results of further tree climbing surveys, the Appeal 

Proposals will result in the removal of two trees identified to contain a 

moderate potential to support roosting bats (T326 and TE) and a further 11 

trees with low potential to support roosting bats.  The remaining 56 trees are 

to be retained.  Additionally, a single building located in the south-east of the 

site was identified to have low potential to support roosting bats. 

 
5.25. Following extensive emergence/re-entry survey work undertaken across the 

site, as guided by update 2021 preliminary survey work, a single day roost for 

Common Pipistrelle (peak count of two bats) was recorded within an onsite 

tree (TA) which is to be retained as part of the Appeal Proposals. No other 

roosts were recorded within the remaining surveyed trees or building.   

 
5.26. GCN. Populations of GCN have been recorded within four on-site ponds 

(peak count of 17 across any single survey). In addition, areas of suitable 

terrestrial habitat are located across the site in the form of rough grassland 

and scrub, albeit in a greater quantity and quality in a close proximity to the 

central pond network.  

 
5.27. Breeding Birds. 38 species of bird were recorded during the most recent 

2021 breeding bird surveys (three surveys total). Of those species recorded, 

22 species were considered to be breeding within the site. 
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5.28. Of the species observed using the site, three species are Red listed Birds of 

Conservation Concern (BoCC) these include House Sparrow Passer 

domesticus, Herring Gull Larus argentatus, Starling Sturnus vulgaris, while a 

fourth Swift Apus apus also Red listed was observed flying over the site 

feeding.  

 

5.29. The vast majority of the bird species recorded within the site were noted to be 

using the hedgerows and trees. A habitat to be enhanced and managed long 

term as part of the proposals. 

 
5.30. Reptiles. Populations of Slow-Wom (peak count of 42 adult), Common Lizard 

(peak count of 27 adult) and Grass Snake (Peak count of 1 adult) were 

recorded across the site. Slow-worm and Common Lizard populations were 

mostly recorded in increased densities along the north-west and south-west 

boundaries of the site, albeit more isolated populations were also recorded in 

the north-east and centre of the site, within rougher areas of grassland 

typically subject to less historic grazing pressure. The Grass Snake was 

recorded from the northeast of the application site. 

 
5.31. Badger. During most recent surveys undertaken during late 2021, fresh 

Badger latrines were recorded adjacent to a hedgerow, located within the 

west of the site. Furthermore, albeit not strictly within the site, CCTV surveys 

of off-site sewage pipes recorded video footage of a single Badger traversing 

a sewage/foul water pipe located along the Appledore Road. No setts have 

ever been located within the Appeal Site. 

 

5.32. Hazel Dormice.  Extensive surveys have been completed across the site in 

order to determine the absence/presence of Hazel Dormice. These surveys 

included a suite of nest box/tube surveys completed during 2017/2018 and 

more recently during 2021, in addition to footprint surveys being completed 

during 2021. No evidence of Hazel Dormice was recorded throughout any of 

this extensive survey effort.  

 
5.33. Notwithstanding the above, during a dawn Bat re-entry survey of a tree 

(T326), located within the west of the site, a single Hazel Dormouse was seen 

re-entering a hole in the tree, at approximately 05:22am. Whilst no evidence 

of either nesting or feeding were recorded upon further visual inspection of 
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this feature (endoscope survey) and despite the fairly isolated nature of T326, 

I have taken a precautionary stance and evaluated the Appeal Site as 

supporting a very small population of Hazel Dormice.  

 
5.34. Invertebrates. During invertebrate surveys undertaken across the site during 

2019/2020, a total of 366 invertebrate species were recorded. One of these 

species’, Small Heath butterfly Coenonympha pamphilus, is a Section 41 

Species of Principle Importance for Conservation and as such is afforded 

conservation status, due to its long-term decline, though it remains 

widespread throughout the UK. The species requires finer grasses such as 

bents, fescues and meadow grasses as a food source for its caterpillars and a 

nectar source for the adult stage. Other notable invertebrate habitats included 

the Ancient and Veteran Oak trees and two of the central ponds.  

 

Summary 

 

5.35. In summary, the extensive history of survey work undertaken across the 

Appeal Site has allowed for an accurate and robust assessment of the 

baseline conditions of the site to be understood and considered.  

 

5.36. All of the habitats within the Appeal Site are of relatively limited value. Largely 

dominated by species poor semi-improved grassland, where the herb content 

is much reduced probably as a result of either overgrazing or a selective 

agricultural herbicide. Key enhancements would be to improve the herb 

content. The ponds are shallow and or overshaded with little emergent 

vegetation, though good stands of rushes exist in damp ground. Hedgerows 

though present are largely gappy, and provide poor linear habitat, though 

these could easily be improved. The results of updated 2021 survey work 

have allowed for the identification of any changes to the mitigation and 

enhancement measures and helps further inform the BNG calculation.  

 
5.37. In terms of faunal species, the Appeal Site is neither unique nor important. For 

those species which are present, the proposals offer significantly more 

advantage than the current agricultural operations. GCN’s for example are an 

obvious candidate for enhancement measures by improving pond quality with 

true aquatics. Long term their survival under the current agricultural regime is 

doubtful as ponds continue to fill with leaf debris and other organic matter. 
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While improvements to existing grassland to provide an increase in species 

would provide improved foraging for bats, amphibians and invertebrates. 
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6. ECOLOGICAL ENHANCEMENTS 

 

6.1. In this section I briefly consider some of the key ecological enhancements that 

will be delivered by the Appeal Proposals, including those which cannot be 

assessed as part of the biodiversity net gain assessment methodology (which 

I cover in more detail at Section 6).  When considered holistically against the 

existing baseline, there is an overwhelming case that the enhancements 

which will be achieved through the proposals will deliver clear and significant 

benefits for biodiversity and are realistic in terms of deliverability. 

 

6.2. The detail regarding the enhancements which are to be delivered are set out 

within the Landscape and Ecological Management Plan [LEMP (CD 1.14)]. 

This document was produced by SLR Consulting Limited with input from 

Ecology Solutions Limited. Further principles and more general measures are 

also outlined within the submitted Ecological Assessment and shown on the 

relevant landscape/masterplans which accompanied the Application.  

 
Habitats overview  

 

6.3. As set out in detail within the originally submitted Ecological Assessment and 

LEMP, mechanisms of delivering significant ecological gains within the site 

have been considered at all stages of design in order to realise the overall 

ecological potential of the site and habitats both created and enhanced. A key 

philosophy being to incorporate the habitats of the highest relative ecological 

value within the site into the overall design and build Green Infrastructure both 

around them and to connect them.  

 

6.4. This is largely achieved by an extensive habitat enhancement/creation 

regime, with large areas of green space being brought forward primarily 

through the incorporation of two key landscape factors, these being: 

 

• 8.66ha of continuous Country Park, designed primarily as a 

biodiversity resource (whilst identified as a ‘park’, the land itself will be 

enhanced and managed entirely as informal open green space) ; and 

  

• Internal and boundary green infrastructure, creating well established 

green/blue links throughout the site, connecting to the Country Park, 
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and beyond to open countryside, in line with Natural England’s 

guidance on Green Infrastructure provision. 

 
Habitat principles  

 
6.5. The proposal for the areas of Country Park and Green Infrastructure are 

described in full within the LEMP and Ecological Assessment, however by 

way of summary, the key principles are:  

 

6.6. Enhanced/created wildflower grassland. All retained grassland will be 

safeguarded prior to being subject to a dedicated enhancement and long-term 

management regime. These measures will seek to create a diverse range of 

grassland habitats across both the areas of Country Park and within the 

Green Infrastructure associated with the development areas. This will include 

the encouragement of both dry and wetter grassland habitats, based on the 

suitability of on-site conditions. Areas to be enhanced will be oversown initially 

with high percentages of Yellow Rattle (a hemi-parasite on grass) which takes 

much of its nutrients from the surrounding grassland species, reducing grass 

vigour resulting in reduced competitiveness and hence allowing herbs to 

establish from later sowings. 

 
6.7. Where wildflower grassland is to be created from scratch rather than by 

enhancing existing grassland they will be subject to a bespoke seeding 

exercise, which will seek to utilise suitable seed mixes of local provenance.  

 
6.8. Once established, all target grassland will be subject to an ecologically led 

management regime, including the instigation of sensitive cutting regime to 

maintain and increase biodiversity. Footfall can be managed via ‘soft 

pathways’ where cutting of the sward can direct access use and can quickly 

be changed to direct foot traffic as required during the season. 

 

6.9. Scrub habitats. The creation of scrub habitat within the site will include for 

the encouragement of south-facing, scalloped edge-habitat, forming a range 

of micro-habitats. This will be particularly notable for areas of the 

scrub/grassland mosaic habitat to be created within the north-eastern most 

corner of the Country Park and boundary areas of Green Infrastructure. 

Where scrub habitats are set to be retained, they will be subject to a range of 
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measures including coppicing, or periodic thinning to encourage natural 

sapling generation. Scrub edge management, is always important in order to 

form habitat mosaics establishing a range of vertical habitats, from shorter 

grassland to mid-story scrub and eventually climaxing in canopy layer 

treelines. 

 
6.10. Orchard planting. Large scale orchard planting will be located within the 

north-western most edge of the Country Park and will provide a range of new 

micro-habitats on site.  Orchard planting will include the use of local traditional 

Kentish heritage orchard species (including apple, pear, plum and cherry) as 

well as the inclusion of Cobnut (cultivated hazel).  The associated grassland 

will also be subject to enhancement and long-term management. In the long-

term, the new Orchard areas will provide a number of key opportunities to 

faunal species (invertebrates in particular), whilst also proving to be a 

valuable community resource.   

 
6.11. Hedgerows, treelines and mature trees. A key ethos of the development 

will be to ensure mature trees of heightened ecological significance as well as 

identified retained hedgerows/treelines are safeguarded and enhanced as 

part of the Proposals. Full measures of which are set out within the Ecological 

Assessment and Arboriculture Impacts Assessment, as produced by SJA 

Trees.  

 
6.12. A number of new species-rich hedgerow habitats are to be included as part of 

the development proposals. New hedgerow planting will be included within 

both areas of development as well as to bolster existing areas across Green 

Infrastructure. When considered in combination with the features set to be 

retained/enhanced, the inclusion of new areas of high quality hedgerows will 

increase connectivity across the site which will be of particular benefit to a 

range of faunal species, providing important wildlife corridors through the 

Appeal Site and out to open countryside.  

 
6.13. Pond and other wetland habitats. The ponds are currently of limited value 

and simple enhancement of existing ponds/ditches on site will provide quick 

but noticeable biodiversity gains. In addition to the creation of new pond 

features as part of the drainage strategy (SuDS basins and swales) dedicated 

biodiversity ponds will be established, running through the main corridors of 
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Green Infrastructure. The management and creation principles of all ponds, 

both created and enhancement, will ensure a diversity of aquatic conditions 

and micro habitats to maximise overall ecological significance.   

 
6.14. Through the strengthening of these key habitats, effective blue links will be 

created throughout the site (inclusive of open areas and adjacent to 

development plots), thereby providing a key number of benefits to both faunal 

and floras species and indeed for residents.  

 
Protected and Notable Species  

 

6.15. The habitats which are to be retained, enhanced and created under the 

Proposals will provide enhanced opportunities for a range of protected 

species and other wildlife within the Appeal Site post-development. Whilst 

outlined in further detail within the submitted Ecological Assessment and 

accompanying appendices, in the paragraphs below I provide a brief 

summary of the benefits that in my view will be realised. 

 

6.16. Bats. The retention and enhancement of semi-natural habitats and the 

implementation of extensive habitat creation, restoration and management 

works will provide significant benefits to bats. This will include retention and 

bolstering of retained linear features on site in addition to the provision of 

species-rich habitats and improved wetland areas. Measures will ensure a 

vast improvement to both foraging (through increase in prey availability) and 

commuting opportunities.  

 
6.17. By way of direct enhancement, a number of new bat roosting features will be 

installed across the site. This is to include a minimum of 33 free-hanging bat 

boxes on suitably retained mature trees, as well as approximately 15% of new 

built-form to include integrated bat roosting features such as bat access tiles, 

bat access bricks and/or enclosed bat boxes. Colony boxes will be provided at 

key locations and the sports pavilion will have dedicated roost opportunities 

built into the roof design. 

 
6.18. Compared to the continued agricultural use of the Appeal Site, the Appeal 

Proposals will provide significant opportunities to increase both numbers and 

species of Bats utilising the enhanced habitats. 
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6.19. GCN. The new/enhanced ponds and SuDS features which will be provided 

within the Appeal Site will provide new opportunities for breeding amphibians 

such as Great Crested Newts. Currently the population is limited, and existing 

ponds have a poor range or no true aquatics upon which GCN’s lay their 

eggs. Several ponds are shallow or hold no water during the breeding season. 

The creation of new ponds and the enhancement of those currently present, 

by removing organic matter, thinning of scrub which currently casts dense 

shade and by selecting and planting a range of aquatic and emergent 

vegetation will significantly increase breeding opportunities for GCN’s and 

other amphibians. Species-rich grassland which will include tussocky swards 

and new linear feature will provide ideal terrestrial opportunities for this group 

an important aspect often overlooked but as most amphibians only return to 

the water to breed the terrestrial habitat is vitally important.  

 
6.20. The proposed network of these important habitats for Great Crested Newts 

will enhance connectivity throughout the site, providing connections between 

existing and newly proposed aquatic habitats within the Appeal Site and local 

area, while connecting habitats within the local area and wider landscape.  

 
6.21. Any works which could lead to potential impacts can be dealt with via 

appropriate European Protected Species licence, as granted by Natural 

England. Through the adoption of the above measures and importantly the 

strengthening of connectivity throughout the site, the GCN population will 

have all of the conditions necessary to increase population numbers.  

 

6.22. Birds. The provision of extensive native and berry-bearing scrub, tree and 

hedgerow planting, together with new orchards will provide a range of new 

foraging and breeding opportunities within the Appeal Site.  

 

6.23. In addition, a minimum of 33 free-hanging bird nesting boxes will be installed 

on suitably retained trees across the site. This will further be complimented 

via the inclusion of integrated bird nesting features to be installed on 

approximately 15% of new built-form, features will be targeted at species such 

as Swift, House Sparrow, Starling and a range of Tit species.  
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6.24. With the addition of suitable mitigation and avoidance measures, such as the 

timing of vegetation clearance works to occur outside of the typical bird 

nesting season, unless otherwise proceeded by a nesting bird check, it is 

considered that the proposals will realise significant benefits to the local bird 

population.  

 
6.25. Reptiles. The delivery of the habitat creation and enhancement programme 

(within areas of green infrastructure and the Country Park) to include 

extensive areas of suitable reptile habitat will ensure that opportunities for 

reptiles are retained and enhanced in the long-term. This will include areas of 

grassland of varying lengths (including ‘rougher’ retained boundary areas) and 

new scrub/grassland mosaic habitat. This will be complimented by the 

commencement of an initial reptile translocation exercise that will relocate 

reptiles away from the development areas into suitably retained habitat within 

the wider area in order to ensure they are safeguarded throughout all stages 

of development.  

 
6.26. Badgers. The inclusion of species-rich planting, particularly of berry and fruit 

bearing species, will ensure that foraging opportunities for Badgers are 

enhanced in the long-term. Moreover, given the extensive areas of open 

space to be delivered, primarily within the east of the site, breeding 

opportunities for Badgers will remain plentiful.  

 
6.27. Hazel Dormice.  Losses to existing hedgerows will be more than offset 

through the creation of extensive new lengths of species-rich hedgerows and 

the strengthening of those currently existing at the Appeal Site. The planting 

mixture will incorporate a range of species of known importance for this 

species, including Hazel and Honeysuckle. 

 
6.28. Hazel providing nuts, rich in fats and minerals, important food reserves for 

winter months, while Honeysuckle provide both berries in early autumn and 

rich energy giving nectar from late spring/early summer flowers important 

when breeding. Honeysuckle stems also shed paper strips of bark often used 

as base nesting material.  The delivery of these habitats will provide a 

significant net increase in the area of suitable habitat for this species post-

development and will comprise an interconnected network passing across and 
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through the Appeal Site, providing improved opportunities for this arboreal 

species in the local area. 

 

6.29. Invertebrates. Through the provision of extensive areas of species-rich 

habitats of varying design, the site will provide new and improved 

opportunities for invertebrates, including aquatic invertebrates in particular 

such as dragonflies and damselflies. 

 

6.30. Furthermore, the creation and retention of areas of standing and fallen dead 

wood as well as the creation of semi-natural hibernacula will also provide 

opportunities for saproxylic invertebrates. 

 

6.31. By way of further enhancement, it is proposed that 15% of new built-form be 

installed with invertebrate ‘bricks’. These will be positioned adjacent to semi-

natural habitat and will be for the majority, south-facing where possible.   

 
6.32. The measures proposed for both habitats and species on site are entirely 

comprehensive and detailed, they are based on a robust baseline and the 

efficacy of the measures proposed are not new but well established.  

 

6.33. Furthermore, the submitted LEMP and Ecological Assessment provide a 

detailed framework for the site, including provisions to ensure that prolonged 

monitoring/maintenance of the site is committed to. As such, it is entirely 

expected that any further detail can, and will, be provided in the form of 

detailed Biodiversity Management Plans (BMPs) or further updated LEMPs 

which can be secured via way of a Planning Condition, with any required 

funding for future management being secured through a Section 106 legal 

agreement.  

 

Summary 
 

6.34. Given the scale of residential units, in my experience it would be difficult to 

envisage many development proposals providing some 8.66ha of Country 

Park and 7ha of green infrastructure. In those terms, I believe the Appeal 

Proposals are exemplary. They set a benchmark for the quantum of green 

space and ecological enhancement provision when compared to other 
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development. I provide further examples at para 8.39 of this evidence to 

substantiate my conclusions. 

 
6.35. As a result, I consider that the Inspector can have confidence that the 

measures proposed will not only be appropriately delivered in accordance 

with any planning consent, but that significant biodiversity benefits will be 

realised.  
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7. BIODIVERSITY NET GAIN (BNG) 

 

7.1. To further examine the extent to which the Proposals will offset adverse 

impacts and deliver ecological benefits compared to the existing situation, 

ESL has undertaken specific assessment work to calculate the biodiversity 

net gain associated with the Appeal Proposals. 

 

7.2. To assist the Inquiry, I felt it would be helpful to first briefly summarise the 

concept of biodiversity net gain, before considering how net gain is dealt with 

in legislative and the planning policy framework. Subsequently, I turn to the 

assessment work itself, which has been undertaken in respect of the Appeal 

Proposals, in the light of this background.   

 

7.3. In simple terms, biodiversity net gain is described as “development that leaves 

biodiversity in a better state than before”. The fundamental concept is 

therefore focused on not only avoiding, offsetting and compensating for 

adverse ecological effects arising from any given proposal, but going further 

to deliver enhancement or betterment compared to an existing baseline. 

 

7.4. It is therefore important to draw a distinction between a scheme on the one 

hand that focuses on delivering a comprehensive package of measures to 

avoid, mitigate and offset (where necessary) adverse effects arising upon 

ecological receptors, leaving the net gain element as a secondary 

consideration and on the other hand one that focuses on securing a net gain, 

in this case a comprehensive one.  

 
7.5. Whilst the former might, in some circumstances, be fully acceptable in terms 

of adopted legislation and planning policy, the measures proposed would in 

essence only ensure that the scheme ‘consumes its own smoke’. The end 

result would be that the ecological situation post development would remain 

largely unchanged with a marginally bettered baseline. Of course, there is 

nothing wrong with that approach and it would be consistent with the 

requirements in the NPPF. However, it was not the focus of my brief, which 

was squarely fixed on delivering a measurable net gain in line with anticipated 

future requirements. 
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7.6. Quite contrary to the RfR, the Appeal scheme whose emphasis has been to 

secure clear and measurable net gains, going beyond the current requirement 

should be welcomed and indeed supported. The Appeal scheme, not only 

ensure that adverse effects will be avoided, mitigated and offset, but that the 

situation post-development would represent a significant material 

improvement or enhancement compared to the current baseline.  

 
7.7. As the Inquiry will no doubt be aware, the standard method of assessment in 

relation to net gain is through the use of a biodiversity calculator (known as a 

‘Metric’). The Metric provides a spreadsheet-based tool to assess, in 

quantitative terms, the extent to which development proposals would secure a 

net gain. This method is based around the principal of utilising the habitats 

present within a site as a proxy for ecological value. This proxy value is 

determined by a range of inputs including habitat size, distinctiveness and 

condition.  By comparing the existing (pre-development) baseline with the 

predicted post-development situation.  It is possible using a metric, to 

calculate the change in biodiversity value which would arise as a result of the 

proposals, and in so doing identify whether a net gain would be achieved. 

 

7.8. The Defra Metric is widely regarded by professional ecologists as ‘the’ 

standard approach to assess and measure biodiversity net gain and has been 

used extensively by professional ecological consultants to assess schemes 

across England. Version 2.0 of the Metric was launched by Defra in July 

2019, initially as a ‘beta’ test version. Since its launch, periodic updates to 

Metric 2.0 were published by Defra, to take on board ongoing feedback from 

the professional community regarding the use of the tool. The original 

planning application was modelled using Version 2.0, as was the 2021 

application.  

 

7.9. Version 3.0 of the Metric was launched on 7 July 2021. Prior to its launch, it 

was stated on the Natural England website that “it will be this metric that 

underpins the Environment Bill’s provisions for mandatory net gain in 

England, subject to any necessary adjustments for application to major 

infrastructure projects”.  
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7.10. In light of the Environment Bill reaching the statute book on 9 November 2021 

(now referred to as the Environment Act 2021) the Appeal Proposals have 

been re-modelled utilising v3.0 of the Metric. 

 
Limitations and application of relevant policy and legislation  

 

7.11. It is important to stress that the metric (indeed any metric) is just one tool to 

help a professional ecologist form and make key judgements on biodiversity 

uplift overall. It does not represent a fundamental substitute for expert 

judgement by an experienced professional ecologist, and neither should it be 

used as a definitive or blunt instrument in the absence of other key ecological 

considerations. It is limited by its quantifiable approach as it sets out ecology 

in a purely mathematical perspective. With that health warning in mind, it does 

nonetheless represent a guiding tool for evidencing biodiversity gains. 

 

7.12. The metric process contains a number of fixed parameters and attributes that 

cannot be amended by the user, and has been extensively refined, tweaked, 

and updated over a number of years by its authors including Natural England, 

the Environment Agency and Defra. As such, it is considered to provide a 

consistent and robust basis upon which the net gain of schemes may be 

measured and considered, regardless of the specific habitats which may be 

present within any given site. Whilst care must always be taken by the 

professional ecologist to ensure that the tool is used correctly, that the 

assumptions and justifications relied upon are reasonable and that the results 

are interpreted in the correct manner, the fundamental output from this tool 

i.e. the identified figure(s) for biodiversity net gain, usually expressed as a 

percentage provides a good position from which to evaluate biodiversity net 

gain.    

 

7.13. However, it is important to recognise that the use of the metric does not take 

into account all factors which are relevant to ecology and nature conservation 

matters. Indeed, I note that this is explicitly stated in paragraph 1.8 of the User 

Guide for Metric v3.0 (CD 2.36).  

 
“The metric is not a substitute for expert ecological 

advice.” 
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7.14. As the metric uses habitats within a site as a proxy for ecological value, it 

does not (and indeed cannot) take into account specific measures which are 

proposed in respect of protected species, as such while the strengthening of 

aquatic habitats (i.e. ‘stepping stone’ approach) throughout a site would be 

taken into account in the metric as a new habitat, no additional score would 

arise for the benefit to, for example Great Crested Newt.  Equally no benefit 

arises for example from bat and bird boxes or invertebrate specific measures. 

Moreover, it does not take into consideration more complicated factors such 

as the extent to which retained and newly created habitats provide ecological 

connectivity within and through a site, compared to more isolated parcels of 

habitat which are not connected. However, the outcome of the tool provides 

quantitative and useful evidence which can be used by the professional 

ecologist, in conjunction with other data and expertise, to ensure that their 

judgement is based on a robust and sound footing.  

 

7.15. Put simply, although a biodiversity net gain figure is helpful when considered 

in isolation, when viewed holistically with other evidence it enables a robust 

conclusion to be reached in relation to ecology and nature conservation.   

 

7.16. Turning to the current legislative and planning policy background of relevance 

to net gain, as outlined in Section 4 above, the NPPF does makes explicit 

reference to net gain in paragraphs 179 (b), stating that: 

 
“…identify and pursue opportunities for securing measurable net gains for 

biodiversity”  

 

7.17. Furthermore, Policy ENV1 of the ABC Local Plan 2030 states the following: 

 

“…proposals that conserve or enhance biodiversity will be supported and 

developments should seek opportunities to incorporate features that will 

improve the wider ecological networks…” (my emphasis).  

 

7.18. In regard to national legislation, as I have also explained within Section 4 

above, the Environment Act 2021 whilst it explicitly makes reference to 

achieving a mandatory 10% net gain in biodiversity, that provision is yet to 

come into force since it requires regulations to be published by the Secretary 

of State.  
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7.19. As such, it is important to note that nether planning policy (local or national), 

or legislation, specifically mandate or require development proposals to either 

undertake specific net gain assessment or demonstrate that a net gain will be 

achieved using the metric approach, let alone achieve a 10% uplift.  

 
7.20. However, it is important to note that the value of biodiversity, on both a 

national and global scale, has grown in importance over recent years, and 

rightly so. As such, any enhancement to biodiversity must be considered 

within this dynamic progression. In the past the goal was to protect those 

areas of value, and this has advanced to include leaving a site in a balanced 

state, onwards to providing enhancements, and now achieving measurable 

net gains.  

 

7.21. As there have been a number of different versions of the calculator (following 

various updates and changes to the Proposals, including the re-submission of 

the scheme during 2021, now the focus of this Appeal, the most recent 

version of the net gain assessment which supersedes the previous versions, 

is that presented in the ‘2021 Updated Habitat Survey Work & 2022 

Biodiversity Net Gain Assessment”, produced by Ecology Solutions in January 

2022 (Appendix 1). This briefing note will hereafter be referred to as the ‘net 

gain assessment’.  

 
7.22. The original BNG submitted with the 2019 Planning Application, and the more 

recent assessment submitted in support of the 2021 application, both utilised 

Metric 2.0 (CD 2.34 and CD 2.35). The most recent net gain assessment 

dated January 2022, attached to this evidence, has been based on the 

updated survey work and Metric v3.0 published in July 2021 (CD 2.36 and CD 

2.37).  

 
7.23. It is also important to note that the metric uses neither Phase 1 Habitats nor 

National Vegetation Classification systems but relies upon a new system 

known as UK Habitat Classification system (UKHab). The translations 

provided within the technical supplements and the guidance published by the 

UK Habitat Classification Working Group provide for a ‘best fit’ approach in 

order to ensure the most representative Phase 1 habitat type is being utilised 

for both the baseline and post-development habitats.  
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Results of the most recent net gain assessment  

 

7.24. As set out within the most recent net gain assessment, I have calculated that 

the proposals will deliver a significant net gain to biodiversity. As extracted 

from Section 4 of the net gain assessment, the following headline results can 

be achieved: 

 

  

 

 
 

 

 

 

 

 

Table 1. Biodiversity Net Gain outputs  

 

7.25. The calculations which underpin this assessment are shown in detail at Annex 

1 of Appendix 1, as well as being shown graphically at Plans ECO2, ECO3 

and ECO4 of Appendix 1.  

 

7.26. The net gain assessment also includes extensive justification both in relation 

to the assessment of the initial baseline habitats and their condition, and the 

habitats which are to be enhanced and created post-development. Reference 

is also made to detailed information set out in the LEMP and Ecological 

Assessment, which provides clarity as to how new habitat creation will be 

undertaken as well as a significant level of detail regarding the ongoing 

management, maintenance and monitoring of habitats.  A summary of the key 

benefits and enhancements is shown on Plans ECO5 and ECO6 of Appendix 

1. 

 

7.27. Particular attention is also applied to the technical guidance as set out by 

Defra, particularly pertaining to Condition Assessment Criteria (CAC). In brief, 

this guidance essentially sets out a ‘step-by-step’ guide on how to assign 

certain condition assessments (ranging from ‘Poor’ to ‘Good’, with 3 

    Defra BNG Metric Categories   

    Area 
Linear 

(Hedgerow and 
Tree Lines) 

Watercourse  

          

Baseline 
results 

Units  144.48 30.06 3.84 

          

Post-
development 
results  

Units  166.12 45.77 5.56 

          

  Unit Change  +21.64 +15.71 +1.72 

          

  % Change +14.98% +52.26% +44.72% 
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categories in between) to different habitats, both pre- and post-development. 

The net gain assessment uses this technical guidance to best judge condition. 

This approach directly addresses the requests for justification and information, 

raised previously by external consultees. In summary, the judgements made 

are set out in the most recent version of the net gain assessment, but are 

summarised below: 

 

7.28. Reclassification of baseline grassland type and condition. During the 

previous 2019 application and as highlighted within the EcIA and 

accompanying metric produced by EPR, large swards of the grassland onsite 

were classified as ‘modified grassland’ in ‘poor’ condition. This amounted to 

approximately 8.29ha. The remaining grassland was separated into areas of 

‘other lowland acid grassland’ and ‘other neutral grassland’, both in ‘moderate’ 

condition, totalling approximately 15ha.  

 
7.29. As a result of the updated 2021 baseline habitat surveys undertaken 

throughout the site by Ecology Solutions, this baseline assessment has been 

adapted in order to reflect the current and most accurate baseline 

assessment, especially when applying the most recent guidance which 

accompanies v3.0 of the Defra Metric.  

 
7.30. Whilst full justification and a review of the most recent calculation is provided 

within the appended net gain assessment report, of most relevance is the 

slight re-categorisation of the grassland habitats on site and how they fit into 

the Metric calculations, compared to previous versions. Whilst local 

consultees, including the KWT, have been quick to point out that this has 

included a reclassification of the condition of areas of ‘other neutral grassland’ 

in ‘fairly poor’ condition from ‘moderate’ condition, what they have failed to 

point out is that this has also included a large scale improvement to the 

baseline conditions in the form of the type of grassland being reported.  

 
7.31. For instance, the most recent version of the net gain assessment includes for 

over 19.5ha of ‘other neutral grassland’ in both ‘moderate’ (3.81ha) and ‘fairly 

poor’ (15.86ha) condition. Additionally, this has resulted in the re-classification 

of approximately 5.18ha of previously categorised ‘poor’ quality ‘modified 

grassland’ to ‘fairly poor’ quality ‘other neutral grassland’.  A significant 

increase of not only a higher distinctive habitat, but also to a better condition 
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and therefore, the baseline of the current habitats has a higher score 

compared to that reported previously.  Obviously, a higher baseline score 

makes it more difficult to achieve a net gain. 

 
7.32. Precautionary approach to post-development grassland assessment. As 

outlined within the above sections and supporting landscape plans, a variety 

of grassland types will be delivered as part of the development proposals. 

This will include areas of species-rich wildflower grassland, tussocky 

grassland, and areas of ‘wet’ grassland situated next to both pre-existing and 

new ponds. What’s important is that each of these habitats have been 

proposed based on the current baseline conditions and therefore they will 

provide different opportunities for faunal groups. For instance, the areas of 

wet meadow and tussocky grassland will deliver suitable habitats for 

amphibians and reptiles, whilst wildflower grassland will be of value for 

invertebrates and small mammals.  

 
7.33. However, in terms of input into the Metric, there is no opportunity to 

differentiate between these different habitat types, and often they will need to 

be combined into one habitat type. As a result, the outcome of the Metric 

effectively underestimates the value of providing a mosaic of different habitat 

types, as the same score would be achieved as if a single grassland habitat 

type was applied throughout. In addition, of course, the metric process does 

not take into account other key factors such as ecological connectivity or 

enhancements for protected species as I have previously explained. Whilst of 

lesser relevance, this is also the case for the areas of scrub and wetland (i.e. 

pond/swale) habitat being proposed throughout the site.  

 

7.34. In addition to this umbrella style approach to grassland classification, it is 

noted that precautionary principles have been adopted for the scheme when it 

comes to assigning post-development grassland conditions for those 

grassland habitats set to be enhanced. This is entirely relevant for those 

areas of enhanced grassland which are to form the areas of green 

infrastructure, which will penetrate the site.  

 
7.35. Whilst they will be subject to the same management prescriptions as detailed 

for the areas of Country Park, and therefore it is entirely expected that a 

similarly high level of ecological enhancement will be reached, they have 
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been purposely capped at a Target Condition (TC) of ‘fairly good’, as opposed 

to ‘good’. In effect I have taken a precautionary position in terms of my 

approach.  

 
7.36. With the inclusion of increased baseline grassland conditions compared to 

previous (increasing the condition of large areas of ‘other neutral grassland’ 

located within the west of the site from ‘fairly poor’ to ‘moderate’ in light of new 

baseline evidence – as outlined above), this TC is therefore considered 

entirely feasible, especially given the lengthy Time to Target Condition (TtTC) 

forecasts set at 10 and 8 years (for ‘fairly poor’ to ‘fairly good’, and ‘moderate’ 

to ‘fairly good’, respectively). 

 
7.37. It is noted that in the distinct areas of the Country Park, it is considered that a 

TC of ‘good’ (from a baseline of ‘fairly poor’) is entirely achievable given the 

plethora of open-space available and the detailed ecological prescriptions 

being implemented, especially within the 12 years TtTC forecasted. This is 

also supported by the redesign of the Country Park areas compared to the 

previous scheme, such as through the removal of the play areas and 

increased provision of more sensitive planting to allow for more continuous 

high-quality habitats. Therefore, the overly precautionary approach I have 

adopted with grassland outside of the Country Park is not considered 

appropriate for these areas and instead a TC for the grassland habitats of 

‘good’ is proposed within the areas of Country Park.  

 
7.38. These judgements have also taken into account that a large block of 

continuous habitat (as in the Country Park) are more easily monitored and 

managed when compared with the more linear and development influenced 

green infrastructure. 

 
7.39. It can be noted from the above that the criticism raised by consultees that the 

baseline habitats had been underestimated and the post development 

habitats over estimated have been considered and amended where the 

baseline survey evidence supports such change. 

 
7.40. Reclassification of woodland habitat. As reported in the submitted 2021 

Ecological Assessment, a very small area of habitat previously identified as 

‘recent semi-natural broadleaved woodland’ (as reported in the prior 2019 

EcIA), was cleared as requested by ABC.  Therefore, at the time of the 
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currently applicable 2021 Planning Application, this habitat area was re-

classified as ‘recently felled woodland’, and the accompanying Defra Metric 

updated.   

 
7.41. As part of consultation feedback received from KWT in their letter dated 11 

June 2021, it is noted that accusations of ‘site trashing’ have been made, 

regarding the loss of this woodland.  KWT therefore requested that in utilising 

the Metric we should treat this small area as if the woodland still existed so 

that its loss would be recorded within the metric process.  No doubt KWT 

believed that this would increase the baseline score and subsequently reduce 

the net gain score, however this is not the case. 

 
7.42. Whilst this accusation is entirely disputed, given that there were no tangible 

benefits to the Applicant from undertaking these works and that they were 

specifically requested to do so by ABC, the most recent net gain assessment, 

if it was to accede to KWT’s request and pretend the woodland was still in 

place as part of the baseline, would see the net gain move upwards from 

+14.98% to a +15.85% net gain.  As such the updated BNG has maintained 

the current status i.e. that of felled woodland, as part of the assessment, and 

should avoid any party claiming there is an advantageous position being 

manufactured for metric purposes. 

 

Revised biodiversity net gain assessment summary 

 

7.43. When considering the above rationale, the most recent net gain assessment, 

provides a clear and significant net gain for biodiversity, even when a suite of 

precautionary principles have been applied. 

 

7.44. The Metric now shows that with regard to habitat areas there is a net gain of 

+14.98%, in terms of linear features (hedgerows and tree lines) there is a net 

gain of +52.26% and in terms of watercourses which include ditches, there is 

a net gain of +44.72%. 

 

7.45. Given that KCC and KWT and a number of third parties have all flagged the 

importance of hedgerows in supporting Dormice, breeding birds and foraging 

bats there is a substantial net gain for those species. 
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7.46. Furthermore, there are also additional measures (as outlined in Section 6) 

relating to protected species which cannot be measured in any sort of 

quantifiable way within the Metric. Of most note, this includes the high-quality 

measures to be adopted in respect of bats and Great Created Newts. 

Therefore, whilst not strictly ‘measurable’, I should think that any interested 

party would agree in stating that these faunal specific measures could be 

seen as ‘the cherry on the cake’, when considering biodiversity net gain.  

 
7.47. As such, I would have no hesitation in suggesting that the scheme is not just a 

good example of its type, capable of delivering measurable net gains to 

biodiversity, but provides a quantum of green space significantly outpacing 

other schemes including examples which have been praised as exemplar.  
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8. POSITION OF STATUTORY CONSULTEES AND THIRD PARTIES  

8.1. In order to assist the Inquiry, I now summarise the various positions which 

have been adopted by statutory/non-statutory consultees and third parties, 

insofar as they relate to ecology and nature conservation matters. I then set 

out my thoughts in light of the positions adopted. 

 

8.2. However, it is worth pointing out that when considering the scale of 

development being sought within the Appeal Proposals as compared to the 

previous 2019 scheme that there has been a reduction in circa 100 residential 

units. This has resulted in an anticipated reduction of approximately 240 new 

residents (based on an average household occupancy of 2.4 people) yet by 

comparison there is a greater provision of Green Infrastructure. 

 
8.3. Not only will this directly and vastly reduce the level of potential recreational 

pressures, but it will also increase the dispersal of such pressures across the 

site. Essentially, minimising the degradation of habitats that may otherwise 

occur. Whilst highlighted further below, this reduction in units and increase in 

semi-natural space is considered a leading factor in the determining the 

condition assessments assigned to the grassland habitats, post-development.  

 
8.4. Notwithstanding this substantial reduction in unit numbers, it is perhaps 

important to note at this stage that a number of comments and specifically 

some key recommendations for refusal provided by external consultees 

(namely, KWT and KCC) remain entirely similar to that of the previous 

scheme with little or indeed no reference to this substantial decrease in unit 

numbers. Whilst there may be other factors at play, this does but raise the 

question of whether any reduction in unit numbers would ever be satisfactory, 

or if KWT and KCC are simply opposed to any development within this site at 

all.  

 

Kent County Council Ecological Advice Service (KCC) 

 

Protected species 

   

8.5. Having undertaken a detailed review of ABC’s Statement of Case and the 

consultation letters submitted by KCC during the course of the Planning 

Application (dated 21 June 2021 and 31 August 2021), I note that no 
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significant concerns, issues or queries were raised that relate to the protected 

species baseline work undertaken as part of the application. In addition to 

this, there are no comments raised that pertain to the level of species-specific 

mitigation to be implemented, or the methodology or rational proposed behind 

this.  

 

8.6. Whilst KCC do initially acknowledge the age of some of the previously 

submitted survey data which originally supported the 2021 application, they 

state the following: 

 

“…while some of the species survey data is 5 years old, it’s likely that 

they provide a reasonable understanding of the ecological interest of the 

site particularly as it was supported by an updated walkover survey 

carried out in 2021” 

 

8.7. Furthermore, as referenced in more detail within Section 6 above and the 

relevant appendices, a full suite of updated protected species surveys were 

undertaken during 2021. Whilst not considered integral to assessing the site 

(owing to the lengthy and historic inventory already recorded on site), they 

were seen as a chance to ‘fine-tune’ the ecological proposals, where required. 

A copy of the results of the updated 2021 Great Crested Newt, Badger, 

reptiles, breeding bird and invertebrates surveys were forwarded to KCC 

during August 2021 as promised during the site visit with KCC on the (16 

August 2021). KCC recognise this in their more recent August 2021 letter, 

stating the following:  

 

“The ecological surveys have been or are currently being updated in 

2021. We have reviewed the additional ecological information submitted 

in conjunction with the ecological submitted with the current and original 

planning application. We are satisfied that the submitted information does 

provide a good understanding of the ecological interest of the site” (my 

emphasis). 

  

8.8. Whilst it is recognised that the results of the remaining updated survey work, 

including the remaining bats surveys and Hazel Dormice (which had not been 

completed in full at the point of the second August 2021 submission) have not 



Land between Woodchurch Road and Appledore Road, Tenterden, Kent                    Tim Goodwin 
Proof of Evidence in respect of Ecology and Nature Conservation             Ecology Solutions 
January 2022                    9349.Proof.vf 

 

47 

previously been shared with KCC but are included as part of this Proof of 

Evidence. The results of these remaining surveys are not considered material 

or call into question the fact that a “good understanding of the ecological 

interest of the site”. In fact, it can be considered that the results of this more 

recently updated work will add to this understanding, if anything (as is the very 

nature of any ecological survey work). 

 

8.9. Whilst it is recognised that the baseline is well understood their appears to 

remain disputes in regard to the baseline habitat conditions of the site 

(expanded on below), though there is nothing in RfR 5 which reflects these 

concerns or that to have a good understanding of a sites baseline one must 

also understand the condition and in turn the value of that baseline. However, 

the Inspector should take comfort that KCC see no issues with the results of 

the protected species survey work submitted to date, or the mitigation and 

enhancements proposed.  

 

Habitats and Biodiversity Net Gain assessment 

 

8.10. KCC raise several concerns over the evidence base used to inform the 

assessment work of the habitats on site, in regard to both the baseline 

reporting of the site as well as in regard to the type/condition of habitats to be 

delivered within the site, post-development. The latter is considered to relate 

more closely to the wording of RfR 5. I deal with each point separately below.  

 

Baseline habitats  

 

8.11. In their most recent August 2021 letter, KCC state the following: 

 

“Limited information has been provided with the metric demonstrating 

how the applicants have reached the conclusions about the condition of 

the existing, enhanced or proposed habitat…”  

 

8.12. Whilst KCC do not appear to be accusing the Applicant of downplaying the 

quality of the baseline habitats, notably the grassland which forms the majority 

of the site (although other habitats are still relevant), they are simply stating 

that an insufficient level of information was provided by the Applicant at the 
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point of submission to justify the condition assessment of existing and future 

habitats.  

 

8.13. Of course, KCC attended the site with myself and one of my senior ecologists, 

we discussed the grasslands, their species makeup and the poor nature of 

both the quantity and distribution of flowering plants (forbs) within the overall 

grassland and hence its quality or condition. Nothing was mentioned on site, 

nor subsequently which evidenced an alternative view, nor does the August 

letter provide any reasoning in this regard. I note this is more consistent with 

their no doubt carefully worded RfR, which centres on the deliverability of the 

proposals given the scale of development and not on issues such as baseline, 

condition or value. 

 

8.14. Clearly, there is an extensive level of baseline habitat and species data, 

collected for the site throughout 2016-2019 (as part of the previous 

application), which was further updated by surveys undertaken during both 

2020 and 2021, it is noted that the updated net gain assessment now 

supersedes some of the points raised by KCC. The assessment includes a 

more thorough analysis of the baseline type and conditions of the habitats on 

site, testing each against the relevant Condition Assessment Criteria (CAC) 

as set out within the most recent Defra Metric (v3.0) technical guidance. To 

reiterate, this assessment criteria dictates what ‘condition’ a habitat should be 

set at.  

 

8.15. Whilst it is largely considered that this additional information will be 

considered sufficient to satisfy KCC that a thorough evaluation of the baseline 

habitats has taken place, I set out below by way of example, a review of the 

main habitat type recorded on site (other neutral grassland) and how it has 

been assigned its condition, so it is clear to the Inquiry.  

 

8.16. This comes in the form of testing the relevant habitat against a certain list of 

criteria. The more criteria which are met, the better the baseline condition of 

the grassland. This is given as follows: 

 

• Good Condition = Pass 5 of 5 criteria  

• Fairly Good Condition = no set guidance  
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• Moderate = Pass 3 or 4 of 5 criteria  

• Fairly Poor Condition = no set guidance 

• Poor = Pass 0,1 or 2 of 5 criteria  

 

8.17. Whilst not assigned specific criteria requirements, it is noted that for the 

interim condition assessments of ‘fairly good’ and ‘fairly poor’, the Defra BNG 

Metric provides the following guidance at Page 15, section h:  

 

“An interim score of Fairly Poor or Fairly Good should only be used in 

special circumstances where a habitat does not fit the standard outcome 

of Good, Moderate or Poor“  

 

8.18. Therefore, the most obvious rational of when to use each ‘fairly poor’ and 

‘fairly good’ would be when habitats are on the threshold of passing into the 

next application condition, however the evidence base is either inconclusive 

or generally not strong enough to support this decision.  

 

8.19. With this in mind, we now turn our attention to the 5 CAC for ‘Other Neutral 

Grassland’. These our outlined below:  

 

8.20. CAC 1. The appearance and composition of the vegetation closely matches 

characteristics of the specific grassland habitat type (see UKHab definition*). 

Wild flowers, sedges and indicator species for the specific grassland habitat 

type are very clearly and easily visible throughout the sward. 

 

8.21. *UkHab definition is as follows: Natural Grassland that does not meet the 

definition of either G3a or G3b. Perennial Rye-grass Lolium perenne is likely 

to be present at <30% with between 9 and 15 further species (m2) also 

present. Many of the more species rich swards that there previously described 

as “semi-improved grassland” will fall here, together with rank and 

unmanaged swards on neutral soils 

 

8.22. CAC 1 Assessment. The majority of the ‘Other Neutral Grassland’ habitat 

across the site remains largely uniform in nature. Whilst grass species 

diversity is generally quite moderate, forb density is on the whole low and 
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either dominated by a few select species for the majority (with the exception 

of three fields located in the south-west of the site where forb density is more 

modest), or largely absent in any noticeable numbers, leaving large areas of 

the grassland dominated almost exclusively by typically faster growing grass 

species.  

 

8.23. In addition, when considering the definition of ‘Other Neutral Grassland’ as 

provided by UKHab guidance, the majority of grassland on site generally does 

not closely match this definition as there are clearly not between 9 and 15 

species per square meter (when assessed across the site as a whole). This is 

further evidenced by the fact previous consultants (EPR) classified large 

swards of this same habitat as ‘Modified Grassland’, a far lower scoring 

habitat that would certainly fail this criterion.  

 

8.24. Therefore, it is considered that the majority of the ‘Other Neutral Grassland’ 

fields located within the east and centre of the site would fail this CAC. 

However, owing to the slightly more varied forb assemblage within the 

western most fields, these distinct areas would be considered to pass.  

 

8.25. CAC 2. Sward height is varied (at least 20% of the sward is less than 7cm 

and at least 20% is more than 7cm) creating microclimates which provide 

opportunities for insects, birds and small mammals to live and breed.  

 

8.26. CAC 2 Assessment. Whilst it is noted that grazing events temporarily ceased 

within the site during early 2021, it is well documented that the site is subject 

to frequent and intense grazing pressure, resulting in a consistently unform 

sward. Therefore, upon the recommencement of this regime it is considered 

that when considered as a whole, the grassland habitats will fail this CAC.  

 

8.27. CAC 3. Cover of bare ground between 1% and 5%, including localised areas, 

for example, rabbit warrens.  

 

8.28. CAC 3 Assessment. The sward is tight and consistent, with negligible areas 

of bare ground recorded within. Therefore, the grassland habitats are 

considered to fail this CAC.  

 



Land between Woodchurch Road and Appledore Road, Tenterden, Kent                    Tim Goodwin 
Proof of Evidence in respect of Ecology and Nature Conservation             Ecology Solutions 
January 2022                    9349.Proof.vf 

 

51 

8.29.  CAC 4. Cover of bracken less than 20% and cover of scrub (including 

bramble) less than 5%.  

 

8.30. CAC 4 Assessment.  Whilst both bracken and scrub are present on site, they 

are mostly associated with boundary linear habitats rather than the grassland 

itself, therefore, the grassland habitats are considered to pass this CAC.  

 

8.31. CAC 5. There is an absence of invasive non-native species (as listed on Sch 

9 of Wildlife and Countryside Act 1981). Combined cover of undesirable 

species and physical damage (such as excessive poaching, damage form 

machinery use of storage, damaging levels of access, or any other damaging 

management activities) accounts for less than 5% of total area.  

 

8.32. CAC 5 Assessment. Whilst there are notable pockets of undesirable growth 

(predominantly Common Nettle within areas of more ruderal growth) and 

thistles are widespread across the site, on the whole the combined coverage 

of physical damage and undesirable species growth accounts for less than 

5% of total area. Therefore, the grassland on site is considered to pass this 

CAC.  

 

8.33. Summary of other neutral grassland. As evidenced above and within more 

detail in the most recent net gain assessment and accompanying biodiversity 

Metric, it is concluded that the areas of ‘Other Neutral Grassland’ typically fall 

into two main condition assessments.  

 

8.34. Approximately 15.8ha of grassland is deemed to have failed outright 3 of the 5 

CAC. However, owing to the more moderate grass species diversity recorded 

on site (noting herb density is still low), this habitat has been assigned ‘fairly 

poor’ on a precautionary basis.  

 

8.35. The remaining 3.81ha (approximately) of ‘Other Neutral Grassland’ is 

however identified as being of ‘moderate’ condition, having failed 2 of the 5 

CAC.  

 

8.36. Application to other habitats. Whilst the above is of course just an example 

of a single habitat, it does emphasise the rigorous methodology that has been 
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applied to all habitats located on site to ensure a thorough assessment has 

been reached. Therefore, when the accompanying biodiversity net gain 

assessment and updated habitat report has been considered in full (inclusive 

of the supporting plans and appendices), this should provide the Inspector 

with the comfort of knowing that an entirely logical and thoughtful set of 

conclusions have been fed into the Metric and the subsequent predicted % 

gain in biodiversity is a fair and precautionary approach leading to a robust 

conclusion.  

 

Post-development habitats; delivering the proposals alongside the scale of 

development  

 

8.37. The second key point raised by the KCC is regarding implementing the 

proposed mitigation scheme and landscape proposals alongside the scale of 

development being sought. In essence the heart of RfR 5.   

 

8.38. Where KCC have requested more information, i.e. maps showing where 

detailed habitat creation, enhancement etc will be implemented, this has now 

been provided in full alongside the most recent net gain assessment. When 

considered in combination, it is considered that this information demonstrates 

that all possible limitations have been considered. As highlighted within 

Section 7, this includes imposing a precautionary approach to the Target 

Condition of the grassland to be enhanced and created. With the grassland 

located within the green infrastructure, being set at ‘fairly poor’ in place of 

‘good’. This is despite the same approach being applied to grassland 

management for these areas, as that for the Country Park.  

 

8.39. When making these assessments, I have also been mindful to the density of 

units across the site and the total open space ratio. This has been calculated 

by extracting the relevant measurements from the net gain assessment and 

has been undertaken utilising the below methodology:  

 

• Total Units on Site = 145 

• Total County Park space = (approximate) 8.66ha  

• Additional green infrastructure open space (approximate) = 7.0ha 
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• Total open space ratio (14.66 / 145) = 0.101ha per dwelling 

 

8.40. As can be seen from the above. Over 0.1ha of open space per dwelling will be 

delivered on site. This figure does not include the areas of sports pitches or 

private individual gardens.  

 

8.41. By providing this updated rationale base, and when read in-combination with 

the enhancement measures set out in Section 7 as well as within the LEMP 

and Ecological Assessment, it is considered that the Inspector should be 

confident that the measures being proposed can indeed be implemented 

alongside the scale of development.  

 

8.42. However, just to help the Inquiry put this into context, I have outlined below a 

number of key case examples of other projects where it has been determined 

that appropriate measures could be delivered or indeed has been delivered 

together with residential development. 

 
 Case Example 1: Rugby SUE – Urban extension to Rugby largely built and 

described by NE as exemplar in terms of its green infrastructure. (See 

Appendix 4, Email to Helen Forster (KCC) dated 20 August 2021 - Ecological 

enhancements using green infrastructure and waterbodies within new 

development.) 

 

• Rugby SUE proposes 6,200 homes amongst other uses including 

schools, retail etc.  

• Total Green Infrastructure 220ha 

• Total Green Infrastructure per dwelling ratio = 220 / 6200 = 0.0355ha 

per Unit 

 

Case Example 2: Crowthorne, development now completed considered by 

LPA as a gold standard for Green Infrastructure. 

  

• SANG of 42.5ha, additional open space amounting to a further 10ha 

(approx.) within main development footprint.  
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• 1000 dwellings (amongst other use types such as schools etc) 

• SANG per dwelling ratio = 42.5 / 1000 = 0.0425ha of SANG per new 

dwelling 

• Total Green Infrastructure ratio = 52.5 / 1000 = 0.0525 per new 

dwelling 

 

Case Example 3: Coombe Hill – Granted on Appeal in 2021 no issues of 

deliverability re BNG were raised by the Inspector. 

l  

• Open space/Green infrastructure of 2.4ha  

• Total of 95 dwellings  

• Total Green Infrastructure ratio = 2.4 / 95 = 0.0253ha per new 

dwelling  

8.43. In all of the above cases, it should be noted that the total open space ratios 

available for BNG enhancement are all significantly lower by some 

considerable margin, than that calculated for the Appeal Site (outlined above). 

The first example (Rugby) together with photographs were provided to KCC, 

in August 2021, but no comment or feedback was provided by them.  When 

the Appeal Proposals are considered in the light of the above examples, it is 

clear that the proposed areas available for BNG can quite easily be delivered 

alongside the scale of development being sought.  

 

8.44. Effectively RfR 5 alleges that it’s the delivery of the mitigation and 

enhancements which is being questioned, but ABC provide no evidence as to 

why they hold this view.  Indeed, ABC put their concerns no higher than 

“would be unlikely to be able to be successfully implemented”, but I know of 

no evidence that would lead me to support that conclusion. 

 
8.45. There is nothing unique about the Appeal Site which would lead an ecologist 

to conclude that these simple ecological measures for the creation and 

enhancement of grassland for example are likely to fail.  The planting of new 

hedgerows or the bolstering of existing ones takes place up and down the 

country, indeed I suspect that ABC seek such measures on the majority of 

development proposals that come before them.  Similarly, the construction 
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and planting of new wetland features are straightforward to create using 

standard techniques.  

 
8.46. The alleged difficulties in delivering these types of ecological proposals, in my 

experience, require nothing more than standard good practice and basic 

conservation management skills.  When one considers that the creation and 

enhancement measures will also be guided by ongoing monitoring and 

management, which the LPA will of course be able to influence, the alleged 

difficulties cannot be said to have any real credibility.  

 
8.47. It is telling perhaps that ABC’s Statement of Case does not even refer to the 

alleged difficulty of providing these measures with the scale of development 

proposed.  If as the authority alleges it’s the scale of the development which 

draws into question the deliverability of the ecological measures, then in my 

experience it would be difficult to envisage any proposals at any site being 

able to deliver net gains in biodiversity.   

 
Kent Wildlife Trust (KWT) 

 

8.48. This section will consider the objections and comments raised by the KWT. 

Principally, these objections have been highlighted within a letter dated 11 

June 2021, and a separate report (titled ‘Ancient and Veteran Tree Report’) 

produced during December 2021.  

 

Baseline habitat assessment 

 

8.49. In their letter dated June 2021, KWT raise similar concerns over the reporting 

of the baseline of the site as that of KCC, this mainly relates to the grassland.  

 

8.50. KWT claim that the baseline condition of the grassland has been downgraded 

compared to that which was reported during the original 2019 planning 

application. KWT suggest that during the most recent 2021 application and 

supporting Ecological Assessment, the majority of grassland on-site is 

described as ‘poor semi-improved grassland’.  

 

8.51. However this is incorrect. At no point are the majority of the grasslands 

labelled as ‘poor semi-improved grassland’, it is in in fact identified as ‘semi-
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improved neutral grassland (forb species poor)’ within the April 2021 

Ecological Assessment. Whilst this difference in wording may seem 

inconsequential, it does in fact have significant implications.  

 

8.52. For instance, if you were to translate ‘poor semi-improved grassland’ (which is 

a Phase-1 classification) to its equivalent UKHab habitat type (for the 

purposes of the Biodiversity Net Gain Metric) using the technical guidance 

provided by Defra, it would be identified as most closely matching ‘modified 

grassland’.  

 

8.53. However, if you were to translate ‘semi-improved neutral grassland’ to its 

equivalent UKHab habitat type, it would be identified as ‘other neutral 

grassland’, a distinctly more notable habitat than ‘modified grassland’.  

 

8.54. The difference is significant and therefore the weighting between ‘modified 

grassland’ and ‘other neutral grassland’ in terms of the Metric is not to be 

ignored. It may be simply a confusion of understanding the translations from 

Phase I to UKHabs that is causing the problem. If we applied modified 

grassland within the Metric the % BNG would increase significantly. For KWT 

to claim that this markedly lower quality grassland (and therefore, category) is 

being used to describe almost the entirety of the site is simply incorrect and 

misleading. Whilst it is acknowledged that an asterisk has been added to the 

original grassland definition explaining that the forb density is remarkably low 

(when considering the quantity of grassland on site), this is simply to justify 

the condition assessment afforded to this habitat, as opposed to lowering the 

category of the grassland itself.  

 

8.55. Furthermore, when considering the most recent re-evaluation of the grassland 

supported by updated 2021 botanical surveys and as reported in full in the 

addendum net gain assessment, it can be seen that the grassland has now 

actually been re-assessed as containing areas of slightly more modest forb 

density and therefore, this has been reflected in the most recent biodiversity 

net gain Metric by improving the condition of select areas of grassland. This is 

also considered a wholesale improvement of the grassland condition 

compared to that reported by EPR during 2019, who classified much larger 

areas of the grassland as being ‘modified’ grassland (or ‘poor semi-improved 
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grassland’ if using Phase-1 classification), compared to the most recent 

Ecology Solutions reports.   

 

8.56. Therefore, when using the most recent evidence base and set of reports, it 

can be seen that Ecology Solutions have increased the proportionate value of 

the grassland compared to both EPR and the April 2021 version, and that 

despite this, a significant net gain to biodiversity is still being achieved.  

 

8.57. As a slight aside, KWT (and indeed other third-party objectors) go quite some 

way to explain that an “independent walkover” has been undertaken of the 

site by an ecologist during 2019. Firstly, I have seen no evidence or 

assessment relating to this 2019 survey and secondly, I’m not quite sure what 

“independent” implies or infers. My responsibly is to the Inspector and the 

Inquiry and I take that responsibility very seriously. Strange indeed that the 

KWT considers that the grasslands have been undervalued and infers 

perhaps something less than professional independent advice has been  

given but fails to acknowledge the reduction in circa 100 residential units, not 

necessarily the type of advice always welcomed by commercial clients.  

 

8.58. As a last point on the grassland habitat baseline, KWT (and again, other third-

party objectors) state that Natural England have identified the site as being 

‘Good Quality Semi Improved Grassland’. This is reflected in the below 

statement: 

 

“To further support the quality of grassland habitats the site has recently 

been classified as Good Quality Semi Improved Grassland within the 

Priority Habitat Inventory database, which will be reflected in MAGIC 

maps during its next update”  

 

8.59. MAGiC (Multi-Agency Geographic Information for the Countryside) maps is an 

online data base governed by Natural England that maintains an inventory of, 

amongst other things, sites of increased biodiversity interest. This includes 

visually mapping out Priority Habitats and areas of notable grassland quality.  

 

8.60. Having undertaken a review of Natural England’s most recent update to this 

inventory (at the time of writing, 07 December 2021), the grassland located 
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within the Appeal Site is clearly not identified as ‘Good Quality Semi Improved 

Grassland’, by Natural England. It is therefore unclear what KWT are referring 

to.  

 

Habitat creation, delivering the proposals alongside the scale of development 

being sought  

 

8.61. KWT mirror similar comments to that of KCC regarding the condition of the 

habitat being proposed, post-development. Specifically, they consider that the 

target conditions of both the Country Park grassland and green infrastructure 

grassland are overly ambitious.  

 

8.62. Whilst these comments have already been considered in the relevant sections 

above, for the purpose of clarity, it is emphasized that the thought process 

and design principles behind all open green spaces within the site have been 

entirely designed to maximise net gains to biodiversity. Whilst it will not be 

repeated in full, this will primarily be achieved through the incorporation of 

sensitive landscape and enhancement regimes. This will then be supported 

by the implementation of a long-term management and monitoring regime, 

that would look to ensure all intended habitat creation/enhancement principles 

were being met in full, with appropriate tweaks if the desired outcomes are not 

being achieved. In contrast I fail to see how there can be more security in 

delivering biodiversity enhancements by re-instating agricultural management, 

with no direct targeting to achieve an increase in biodiversity.    

 
Woodland  

 

KWT argue that the baseline condition of the woodland should be judged as it 

was, pre-felling. This has been addressed in full within Section 7 as well as 

within the updated biodiversity net gain report and metric.  

 

Status of Ancient and Veteran tree report  

 

8.63. KWT published an accompanying report labelled ‘Ancient and Veteran Tree 

Report’ during December 2021. Within this report, they have cited that several 

additional trees should be classified as either Ancient, Veteran, or both.  
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8.64. Whilst I will leave my colleague Simon Jones of SJA Trees within his Proof of 

Evidence to respond more directly to this point, I do stress that the status of 

the mature trees within the site has formed an essential part of the ecology 

strategy for the site, and that the biodiversity value of these more mature 

specimens has been recognised from the beginning of the revised proposals.  

 

8.65. It is clear from the masterplan/landscape proposals for the site, that given the 

relatively high number of hedgerows, and important trees, there is considered 

to be an extremely small level of loss associated with these habits. There has 

always been clear emphasis of enveloping these features into the green 

infrastructure proposals and enhancing them as part of the ecology strategy. 

By way of example, of the 500 individual trees located on site, only 46 are 

being lost. Of these 46, none are ancient, veteran or category ‘A’ specimens 

and only two are mature. This has been achieved by shaping the 

development parcels around these important features to not only minimise 

loss but also provide significant net gains to biodiversity by increasing 

ecological connectivity. 

 

8.66. This is further evidenced by the fact that the proposals are delivering a 

measurable +45.85% gain to hedgerow units within the site, to-date not 

disputed by any party.   

 

8.67. Whilst a minor point, within this report KWT also state that three trees were 

recorded by KWT as containing a potential to support roosting bats. These 

trees are referenced as T19, T20 and T21 in the KWT report.  

 

8.68. Although KWT have not made it abundantly clear, when studying the maps 

and locations provided by KWT, it is considered highly likely that these three 

trees relate to trees T381, T315 and T312 (as identified within the 

Arboriculture Impact Assessment produced by SJA Trees and most recent 

Ecological Assessment produced by Ecology Solutions).  

 

8.69. From studying both the Arboriculture Impact Assessment and Ecological 

Assessment, it’s clear all of these trees are located in green space and 

therefore, are proposed to be retained and managed as part of the Appeal 

Proposals. Furthermore, these trees have already been identified as 
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containing features with potential to support roosting bats, within both the 

initial 2019 Ecological Assessment (EPR) and more recently during the 2021 

assessment (Ecology Solutions). For the reasons outlined above, it is unclear 

why KWT are requesting further survey work of these trees, or perhaps they 

missed this information when considering the previous evidence base set out 

in these reports.   

 

Limes Land Protection Group (LLPG) 

 

8.70. LLPG have raised several comments in regard to ecology within their 

representation titled ‘Representation from Limes Land Protection Group’. It is 

understood this was compiled during December 2021. The principal points 

relating to ecology are outlined within Section 7 of the representation (page 

27).  

 

Baseline of site and post-development measures 

 

8.71. LLPG mimic similar comments from both KCC and KWT concerning the 

reporting of the baseline of the site, principally the grassland habitats. These 

issues are considered in full within the relevant sections above and therefore, 

no further comments are provided here.  

 

8.72. Similarly, LLPG raise concern over the post-development habitats and 

management to be delivered in the site. Again, these comments are 

considered in full above however for the purposes of thoroughness, I make 

one further clarification with regard to management prescriptions being 

proposed. It is fully acknowledged by the Applicant that the submitted 

documents (namely, the LEMP and Ecological Assessment) are generally 

considered to be guiding documents. Management documents must be fluid 

in their approach, for instance, where reference has been made to 

scarification of grassland (prior to over sowing with a species-rich seed mix), 

the extent of this will very much be guided by on-site conditions and updated 

within further iterations. Importantly, for more potentially sensitive areas (i.e. 

where Anthills are identified which is a primary concern of LLPG), a light 

scarification or even hand rotavator methodology can be utilised in order to 

adopt a more bespoke approach within these areas. These very detailed 
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matters can be dealt with by appropriately worded conditions, but the methods 

and measures to achieve the intended enhancements are tried and tested the 

efficacy of them is well established, they are neither wishful thinking or 

experimental. 

 

8.73. Indeed, if such measures cannot be delivered given the ratio of development 

v Green Infrastructure at the Appeal Site, I would respectfully suggest there is 

little hope for the new Environment Bill ensuring biodiversity gains as part of 

any development.  

 

Protected species 

 

8.74. Within their representation, LLPG make the following statement: 

 

“It should be noted that reliance alone on the biodiversity metric can be a 

flawed approach to establishing baseline and net gain calculations. It is 

essential to consider the species on site to establish the true impact of 

development alongside the BNG metric”  

 

8.75. I would agree with the above statement wholeheartedly indeed I make the 

very point in para’s 7.11 to 7.15 inclusive of my evidence.   

 

8.76. As pointed out in further detail within Section 6 and 7, enhancing the site for 

key protected species has been an integral part of the design proposals. This 

has been fully supported by the long-standing history of extensive species 

survey work undertaken across the site, most recently within 2021.  

 

8.77. Therefore, for those species recorded within the site, this has resulted in a 

number of site-specific measures for protected species being implemented, 

including the bolstering of wetland style habitats throughout the site, inclusion 

of a variety of habitats and management principles to target key groups, 

incorporation of an extremely high number of bat/bird/invertebrate boxes. 

(See Plan ECO6 of Appendix 1). None of which is directly recognised or 

valued by the Metric.  
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8.78. I therefore agree with LLPG that whilst the Metric is a helpful and guiding tool, 

other measures do need to be considered when assessing the true value that 

the proposals for a site will bring to biodiversity; which, in my opinion based 

on clearly set out principles are in this case significant. 

 

8.79. I do however disagree with LLPG’s claim that a thorough and robust 

assessment of the site’s use by protected and notable species has not been 

completed. Of course, their position is at odds with both myself and KCC. All 

survey work has been undertaken with due regard to best practice and 

guidance, and therefore the evidence base provides a robust assessment of 

the use of the site by important, notable and protected species.  

 

Impacts on Knock Wood Ancient Woodland and habitats on site  

 

8.80. LLPG raise concerns over the impacts to habitats both on site, as well as 

within the adjacent areas (notably the Knock Wood Ancient Woodland), 

arising as a result of the development proposals. 

 

8.81. As outlined within paragraph 5.2.6 – 5.2.9 of the 2021 Ecological Assessment, 

the potential for the development to impact the Knock Wood Ancient 

Woodland has been considered in full, being concluded that there was no 

significant potential for adverse effects to arise (as a result of recreational 

pressures, or other pathways). In summary, this is due to the nearest pocket 

of physical development being located in excess of 180m south-west of the 

woodland in addition to the availability and quantum of open-space to be 

provided as part of the Appeal scheme which exceeds significantly the 

amount of open space that would be required to offset recreational pressure 

on an International designated site such as an Special Protection Area or 

Ramsar site.  

 

Tenterden Nature Recovery Partnership (TNRP) 

 

8.82. The TNRP have released a note summarising their objections to the 

proposals. This is titled ‘Comments on Wates Developments Ltd/Judith 

Ashton Assc Appeal APP/E2205/W/21/3284479’, expected to be authored 

during December 2021.  



Land between Woodchurch Road and Appledore Road, Tenterden, Kent                    Tim Goodwin 
Proof of Evidence in respect of Ecology and Nature Conservation             Ecology Solutions 
January 2022                    9349.Proof.vf 

 

63 

 

8.83. The note contains a number of objections relating to the baseline conditions of 

the Appeal Site. All of these comments have been addressed earlier in my 

evidence. 

 

8.84. The only new comment is in regard to impacts of climate change, and 

specifically the potential for stored carbon dioxide to be released into the 

atmosphere. It is important to note however that TNPR do not substantiate 

any of these claims with scientific evidence, instead relying largely on 

assumptions and theoretical knowledge.    

 

8.85. As outlined above, over 14ha of high-quality green space will be delivered 

within the site. Grassland and both new and enhanced scrub and ponds will 

form an integral part of this open space, each of which will contribute to the 

trapping and storage of carbon in the long-term. Whilst I would not claim to be 

a climate specialist, having judged the losses of the site against the landscape 

and ecological benefits proposed I would not agree with comments raised by 

the TNPR in this regard.  

 

Other third-party representations  

 

8.86. I have duly considered all other third-party comments received relating to 

ecology. These can broadly be summarised as follows: 

 

• Concerns over baseline reporting of site, habitats and species; and,  

 

• Inability to deliver biodiversity net gains on site alongside scale of 

development being sought. 

 

8.87. Given that these issues have all be addressed in prior sections they are not 

repeated here.  
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9. SUMMARY AND CONCLUSIONS 

 

9.1. I was first contacted by the Applicant, Wates Development Limited, in October 

2020 to undertake a Peer Review exercise of ecological assessment work 

undertaken for a site previously known as ‘Land at Appledore Road, 

Tenterden’. This assessment work was submitted as part of a prior planning 

application which was subsequently refused permission.  

 

9.2. The ecological information which was sent to me included the Ecological 

Impact Assessment (EcIA) and Ecological Management Plan (EMP), which 

was submitted in support of the original planning application, in addition to 

associated figures and appendices. Additionally, I was also sent draft versions 

of the Biodiversity Metric Calculation Tool (Defra v2.0) which had been 

modelled for the site in addition to various correspondence and 

communication between the Applicant and statutory/non-statutory consultees. 

 

9.3. As a result of the initial Peer Review exercise and my walkover, I considered 

the 2019 proposal was on balance acceptable, but I was asked to advise on 

how the scheme could be improved. As such I provided advice to the project 

team in relation to a revised proposal, taking into account the points raised 

during the original consultation. Where I felt they had merit, I looked for 

opportunities to resolve the points raised or to provide further justification and 

detail in order to directly address the original RfR 6. This resulted in a revised 

masterplan and subsequently a revised planning application being submitted 

for the scheme during April 2021 (planning ref: 21/00790/AS), now the 

‘Appeal Scheme’. 

 

9.4. Amongst other measures, these revisions included significantly reducing the 

quantum of built development (from up to 250 to up to 145); increasing areas 

of green infrastructure; strengthening the links between habitats; retaining the 

most valuable habitats and ecological features; revisions to the Country Park 

including the provision of new species-rich habitats; and providing a means 

for long-term management and maintenance of habitats. These measures 

were designed in order to specifically address consultation feedback on the 

original application and to ensure the Appeal Scheme was capable of 

providing a realistic and achievable enhancement to biodiversity in line with 

the NPPF and the recent Environment Act 2021.  
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9.5. Notwithstanding the revised scheme and the provision of additional 

information submitted alongside the new 2021 planning application, in the 

Committee Report dated 15 September 2021 (CD 4.27 and CD 4.28), ABC 

were minded to refuse the application with one of the reasons for refusal 

relating to Ecological Matters.  

 
9.6. RfR 5 states:  

 
“The proposals would not preserve or enhance biodiversity as it is 

considered the proposed ecological mitigation measures would be unlikely 

to be able to be successfully implemented alongside the scale of 

development for which permission is sought. The application is likely to 

result in loss and harm to biodiversity interests on the site contrary to 

policies HOU5 (e) and (f vi) and ENV1 of the adopted Ashford Local Plan 

2030.” 

 
9.7. When the previous 2019 RfR is considered against the most recent RfR (on 

the grounds of ecology) two key considerations arise. The first consideration 

is that at no point does the wording of the refusal state that it is impossible to 

deliver enhancements to biodiversity within the site, neither does it take issue 

with the ecological baseline, it simply states that the measures proposed 

would be ‘unlikely’ to be successful alongside the scale of the development. 

 

9.8. However, there are stark similarities in wording between the previous 2019 

RfR and the current RfR. As can be seen, the only tangible difference 

between each RfR, is the replacement of the word “quantum” with “scale”, 

although these can generally be considered interchangeable. This does raise 

the question as to whether ABC have actually considered the new application 

at all, specifically the significant reduction in the number of units (from up to 

250 to up to 145) being proposed and the increased green space provision. 

Concentrating on the word ‘scale’ as set out in the RfR, it must be recognised 

that the significant reduction in the number of units and in turn generated 

public pressure/footfall would result in a corresponding significant reduction 

and dispersal of pressure across the site. As such the BNG measures being 

proposed would in fact be far more likely to be successful compared to the 

previous scheme and to conclude otherwise would be illogical. This is dealt 

with in more detail within Sections 6 and 7 in my Proof of Evidence.  
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9.9. The Appeal Site has been subject to surveys since 2016 – 2019 by EPR and 

by Ecology Solutions in 2021.  It is my view that the surveys conducted within 

the Appeal Site represent the typical range of surveys required in order to 

assess the impacts of development and no further survey work is required to 

inform a robust baseline assessment of the Appeal Site. 

 

9.10. Whilst KCC do initially acknowledge the age of some of the previously 

submitted survey data which originally supported the 2021 application, they 

state the following: 

 

“…while some of the species survey data is 5 years old, it’s likely that 

they provide a reasonable understanding of the ecological interest of the 

site particularly as it was supported by an updated walkover survey 

carried out in 2021” 

 

9.11. Furthermore, as referenced in more detail within Section 6 above and the 

relevant appendices, a full suite of updated protected species surveys were 

undertaken during 2021. Whilst not considered integral to assessing the site 

(owing to the lengthy and historic inventory already recorded on site), they 

were seen as a chance to ‘fine-tune’ mitigation and enhancements, where 

required. A copy of the results of the updated 2021 Great Crested Newt, 

Badger, reptiles, breeding bird and invertebrates surveys were forwarded to 

KCC during August 2021 as promised during the site visit with KCC on the (16 

August 2021). KCC recognise this in their more recent August 2021 letter, 

stating the following:  

 

“The ecological surveys have been or are currently being updated in 

2021. We have reviewed the additional ecological information submitted 

in conjunction with the ecological submitted with the current and original 

planning application. We are satisfied that the submitted information does 

provide a good understanding of the ecological interest of the site” (my 

emphasis). 
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9.12. In summary, the extensive history of survey work undertaken across the 

Appeal Site has allowed for an accurate and robust assessment of the 

baseline conditions of the site to be understood and considered.  

 

9.13. It is also important to note that the Appeal Site does not contain nor does it 

abut any ecologically designated sites. The Appeal Site is not designated for 

its ecological interest even at a local level and its ecological interest is 

therefore at the bottom end of the hierarchy. In so far as there is ecological 

interest, this is at the site level only. Details of that interest are set out in 

Section 5 and Appendices 1, 2 and 3 of this evidence.  Paragraph 175 of the 

NPPF notes that plans should distinguish between the hierarchy of 

international, national and locally designated sites. The NPPF states that 

distinctions should be made between the levels of protection afforded to 

designated sites depending on where they fit within the hierarchy of 

international, nationally and locally designated sites, and depending on their 

intrinsic ecological value with reference to Defra Circular 06/2005. 

 

9.14. The Environment Act 2021 recently reached Royal Assent on 9th November 

2021. The Environment Act includes provisions relating to nature and 

biodiversity. Enshrined within are statutory targets relating to four priority 

areas: air quality, biodiversity, water and waste, and species recovery. 

 

9.15. Of particular relevance to the Appeal Proposals, is the requirement for 

biodiversity gain to be met. The objective is met where biodiversity value 

attributable to the development exceeds the pre-development biodiversity 

value of the onsite habitat by at least the relevant percentage. The current 

relevant percentage is set at 10%.  

 

9.16. However, provisions relevant to nature and biodiversity are yet to come into 

force as set out at paragraph 147 where it lists at Part 6 of the Act (nature and 

biodiversity) as coming into force: 

 

“…on such day as the Secretary of State may by regulations appoint —” 

 

9.17. No such regulation has yet to be brought forward by the Secretary of State. 

Moreover, it is anticipated that the requirement to demonstrate biodiversity net 
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gain will not become mandatory under the legislation until 2023 (two years 

after receiving Royal Assent).  As such at the present time there is no 

requirement to meet a 10% uplift in biodiversity. 

 

9.18. To assist the Inquiry I felt it would be helpful to briefly summarise the concept 

of biodiversity net gain.  In simple terms, biodiversity net gain is described as 

“development that leaves biodiversity in a better state than before”.  The 

fundamental concept is therefore focused not only avoiding offsetting and 

compensating for adverse ecological effects arising from any given proposal, 

but going further to deliver enhancement or betterment compared to an 

existing baseline.   

 

9.19. The Defra Metric is widely regarded by professional ecologists as ‘the’ 

standard approach to assess and measure biodiversity net gain and has been 

used extensively by professional ecological consultants to assess schemes 

across England. 

 

9.20. Version 3.0 of the Metric was launched on 7 July 2021. Prior to its launch, it 

was stated on the Natural England website that “it will be this metric that 

underpins the Environment Bill’s provisions for mandatory net gain in 

England, subject to any necessary adjustments for application to major 

infrastructure projects”.  

 

9.21. In light of the Environment Bill reaching the statute book on 9 November 2021 

(now referred to as the Environment Act 2021) the Appeal Proposals have 

been re-modelled utilising v3.0 of the Metric. 

 

9.22. However, it is important to recognise that the use of the metric does not take 

into account all factors which are relevant to ecology and nature conservation 

matters. Indeed, I note that this is explicitly stated in paragraph 1.8 of the User 

Guide for Metric v3.0 (CD 2.36).  

 
“The metric is not a substitute for expert ecological 

advice.” 

 

9.23. As there have been a number of different versions of the calculator (following 

various updates and changes to the Proposals, including the re-submission of 



Land between Woodchurch Road and Appledore Road, Tenterden, Kent                    Tim Goodwin 
Proof of Evidence in respect of Ecology and Nature Conservation             Ecology Solutions 
January 2022                    9349.Proof.vf 

 

69 

the scheme during 2021, now the focus of this Appeal, the most recent 

version of the net gain assessment which supersedes the previous versions, 

is that presented in the ‘2021 Updated Habitat Survey Work & 2022 

Biodiversity Net Gain Assessment”, produced by Ecology Solutions in January 

2022 (Appendix 1).  

 

9.24. As set out within the most recent net gain assessment, I have calculated that 

the proposals will deliver a significant net gain to biodiversity. As extracted 

from Section 4 of the net gain assessment, the following headline results can 

be achieved: 

 

  

 

 
 

 

 

 

 

 

Table 1. Biodiversity Net Gain outputs  

 

9.25. The calculations which underpin this assessment are shown in detail at Annex 

1 of Appendix 1, as well as being shown graphically at Plans ECO2, ECO3 

and ECO4 of Appendix 1.  

 

9.26. When considering the above rationale, the most recent net gain assessment, 

provides a clear and significant net gain for biodiversity, even when a suite of 

precautionary principles have been applied. 

 

9.27. The Metric now shows that with regard to habitat areas there is a net gain of 

+14.98%, in terms of linear features (hedgerows and tree lines) there is a net 

gain of +52.26% and in terms of watercourses which include ditches, there is 

a net gain of +44.72%. 

 

    Defra BNG Metric Categories   

    Area 
Linear 

(Hedgerow and 
Tree Lines) 

Watercourse  

          

Baseline 
results 

Units  144.48 30.06 3.84 

          

Post-
development 
results  

Units  166.12 45.77 5.56 

          

  Unit Change  +21.64 +15.71 +1.72 

          

  % Change +14.98% +52.26% +44.72% 
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9.28. As such, I would have no hesitation in suggesting that the scheme is not just a 

good example of its type, capable of delivering measurable net gains to 

biodiversity, but provides a quantum of green space significantly outpacing 

other schemes including examples which have been praised as exemplar.  

 

9.29. Given the scale of residential units, in my experience it would be difficult to 

envisage many development proposals providing some 8.66ha of Country 

Park and 7ha of green infrastructure. In those terms, I believe the Appeal 

Proposals are exemplary. They set a benchmark for the quantum of green 

space and ecological enhancement provision when compared to other 

development.  

 

9.30. Turning specifically to RfR 5 this alleges that it’s the delivery of the mitigation 

and enhancements which is being questioned, yet ABC provide no evidence 

as to why they hold this view.  Indeed, ABC put their concerns no higher than 

“would be unlikely to be able to be successfully implemented”, but I know of 

no evidence that would lead me to support that conclusion. 

 
9.31. There is nothing unique about the Appeal Site which would lead an ecologist 

to conclude that these simple ecological measures for the creation and 

enhancement of grassland for example are likely to fail.  The planting of new 

hedgerows or the bolstering of existing ones takes place up and down the 

country, indeed I suspect that ABC seek such measures on the majority of 

development proposals that come before them.  Similarly, the construction 

and planting of new wetland features are straightforward to create using 

standard techniques.  

 

9.32. The alleged difficulties in delivering these types of ecological proposals, in my 

experience, require nothing more than standard good practice and basic 

conservation management skills.  When one considers that the creation and 

enhancement measures will also be guided by ongoing monitoring and 

management, which the LPA will of course be able to influence, the alleged 

difficulties cannot be said to have any real credibility.  

 
9.33. It is telling perhaps that ABC’s Statement of Case does not even refer to the 

alleged difficulty of providing these measures with the scale of development 

proposed.  If as the authority alleges it’s the scale of the development which 
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draws into question the deliverability of the ecological measures, then in my 

experience it would be difficult to envisage any proposals at any site being 

able to deliver net gains in biodiversity.   

 
9.34. The second key point raised by the KCC is regarding implementing the 

proposed enhancement measures and landscape proposals alongside the 

scale of development being sought. In essence the heart of RfR 5.   

 

9.35. When making these assessments, I have also been mindful to the density of 

units across the site and the total open space ratio. This has been calculated 

by extracting the relevant measurements from the net gain assessment and 

has been undertaken utilising the below methodology:  

 

• Total Units on Site = 145 

• Total County Park space = (approximate) 8.66ha  

• Additional green infrastructure open space (approximate) = 7.0ha 

9.36. When considering this level of open space and read in combination with the 

enhancement measures set out in Section 7 of my Evidence, together with the 

LEMP and Ecological Assessment, it is considered that the Inspector should 

be confident that the measures being proposed can indeed be implemented 

alongside the scale of development.  

 

9.37. However, just to help the Inquiry put this into context, I have outlined a 

number of examples at paras 8.42 to 8.43 of my Evidence.   

 

9.38. The first example (Rugby) together with photographs were provided to KCC, 

in August 2021, but no comment or feedback was provided by them.  When 

the Appeal Proposals are considered in the light of the above examples, it is 

clear that the proposed areas available for BNG can quite easily be delivered 

alongside the scale of development being sought.  

 

9.39. Quite contrary to the RfR, the Appeal scheme whose emphasis has been to 

secure clear and measurable net gains, going beyond the current requirement 

should be welcomed and indeed supported. The Appeal scheme, not only 

ensure that adverse effects will be avoided, mitigated and offset, but that the 
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situation post-development would represent a significant material 

improvement or enhancement compared to the current baseline.  

 

9.40. In summary, the proposals illustrate that: 

 

• The ecological assessment process and subsequent updating 

reporting has identified all relevant ecological constraints associated 

with the Appeal Site itself and fully takes into account the ecological 

interests which have been identified; 

 

• A detailed and robust assessment in respect of biodiversity net gain 

has been undertaken, in accordance with the relevant guidance in 

utilising the Biodiversity Metric tool, which has demonstrated that the 

Proposals will deliver a significant net gain alongside the quantum of 

development being proposed; 

 

• The most recent net gain assessment has been undertaken on the 

basis of a robust evidence base, with appropriate justification made for 

the judgements which have been reached and a conservative 

approach applied;  

 

• The measures proposed as part of the Appeal Scheme will deliver 

additional enhancements for faunal species which are not taken into 

account in the net gain calculation; 

 

• The Green Infrastructure provides connectivity between features and 

habitats an important consideration which cannot presently be taken 

into account by Defra’s Metrics;  

 

• That the enhancements proposed are tried and tested and their 

efficacy is well established and when considered against the quantum 

of development proposed in the Appeal Scheme the Inspector can 

have confidence that they can be successfully delivered and; 

 

• The Proposals will deliver significant, long-term ecological benefits 

which are significant when compared with continued agricultural 

operations. These long term benefits far exceed current legislation and 
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planning policy requirements, but also resonate with the Government’s 

direction of travel on the environment and as such should be afforded 

significant weight. 

 

9.41. Turning to KWT, their comments mirror that of KCC regarding the condition of 

the habitat being proposed, post-development. Specifically, they consider that 

the target conditions of both the Country Park grassland and green 

infrastructure grassland are overly ambitious.  

 

9.42. In conclusion, in relation to net gain, calculations using the Biodiversity Metric 

tool have demonstrated that not only will net loss be avoided, but significant 

net gains will be achieved, which exceed both adopted and indeed emerging 

planning policy and legislative requirements.  In my view this, in conjunction 

with other ecological enhancements as noted in Section 6 of my evidence, 

allows the Decision Taker to reach the robust conclusion that the biodiversity 

benefits arising as a result of the Appeal Proposals are significant.   

 
9.43. In light of the above, I consider that the Appeal Proposals accord with relevant 

nature conservation objectives and are ahead of the curve in relation to 

current legislation, national and local planning policy and all relevant guidance 

in relation to nature conservation.  As such, I can find no justifiable reasons 

for dismissing the Appeal or rejecting the Appeal Proposals on the grounds of 

ecology and nature conservation. 
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