


(`the Regulations'), v~rhich requires the land to which the application relates to be 

specified, together with the nature of the applicant's interest in that land. However, 

the submission erroneously refers to the land to which the obligation relates, thus the 

land to which the application relates has not been specified as is required. It 

appears from the text used that the land to which the application relates is intended 

to be the whole of the site to which the s106 Agreement applies; the submitted forms 

however then claim that Hodson are "owners of the freehold interests in the land"; 

this is not true if the land is indeed the whole of the site to which the s106 Agreement 

applies, but only if some lesser land were referred to, in which case such land has 

not been specified. Paras. 1.3 and 1.4 of the submitted document are internally 

contradictory, and the "plan at Annexe A" which is said to sho~nr the land referred to 

was not annexed to the document either, so the lack of clarity persists with regard to 

these important matters which the Regulations require to be made clear. 

3. There does not appear to have been compliance with Reg. 4 of the Regulations, 

which requires notice of an application to be served on any person against whom the 

obligation is enforceable. The list of only 7 parties on whom Hodson served such 

notice omits a number of parties who are included in the much longer list of parties to 

a proposed Deed of Variatson, which Hodson has signed in readiness for completion 

~, with KCC and this Council, by reason of the fact that the obligation is enforceable 

~~ against them; hence it would seem that such parties were entitled to receive notice 

as well. 

4. The submission does not comply with Reg. 3(1)(e) of the Regulations, as it does not 

contain information which the Council considers necessary to enable it to determine 

the application (if it were valid). The following further information is required for this 

purpose:-

i. All sales figures (Hodson, BDW & Jarvis); the submission only provides Hodson 

figures. 
ii. All build costs (Hodson, BDW & Jarvis); the submission only provides Hodson 

figures. 
iii. An explanation of why the submitted `Summary of Strategic Infrastructure Cost 

Estimate' (Version 9.1 dated January 2016) differs from the 'Summary of 

Strategic Infrastructure Cost Estimate' provided with Hodson's previous request 

to vary various obligations in the s.106 Agreement in 2021. 

iv. Cashflow assumptions for each of the appraisals submitted. 

v. Confirmation of the definition of `costs' used In the appraisals submitted. 

vi. Evidence of the capital funding proposal and refinancing arrangements referred 

to in the submission, and details of the assumptions and conditions that this is 

based upon. 
vii. Evidence of the agreements entered into / to be entered into by Hodson to sell 

various parcels of land to other developers, and details of the conditions these 

agreements are based upon, so far as they relate to the s.106 Agreement. 

Therefore, if you wish the submission to be registered as a valid application under s.106A 

of the Act, please amend and resubmit it as identified above. Until this is received, your 

submission will remain invalid and no work on it will be undertaken by the Council. 

further advise you that, if the submission were so amended and resubmitted as a valid 
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