
Guidance on the handling of ‘own-interest’ applications
1. Introduction
The definition of ‘own-interest’ applications in the Regulations[footnoteRef:1] potentially covers all types of applications, whether of a type listed in Schedule 1, of a type listed in Schedule 2, or indeed of a type that is listed in neither Schedule[footnoteRef:2]. [1:  The Town and Country Planning (Discharge of Local Planning Authority Functions) (England) Regulations 2026 ]  [2:  For example, applications under the Hedgerows Regulations 1997] 

The identifying mark of an ‘own-interest application’ is not the type of application, but the existence of a connection between an application and one or more  of (a) the Council, (b) its elected Members and (c) its Officers.
“Officer” means an employed staff member of the Council, whether temporary or permanent, full-time or part-time; also any consultant, contractor, locum or agency staff worker who is not employed by the Council but is appointed an Officer.

2. The two categories of ‘Own-interest applications’

A. Any application submitted (whether alone or jointly) by, or on behalf, of (a) the Council, (b) its elected Members, or (c) its Officers, is an Automatic own-interest application.

B. Any other application where any of the above may have “an interest” is a Potential own-interest application. 
Any Potential own-interest application is subject to the decision of the Nominated Member (NM) and Nominated Officer (NO) as to whether the application should be considered an Own-interest application or not.   This decision depends upon the extent and nature of the connection between the application and the Council or the relevant Member(s) and/or Officer(s), and it may be necessary to seek clarification of any actual or perceived connection.
Examples of applications which would normally be regarded by the NM and NO as Own-interest applications include:-
· All applications submitted by (or on behalf of) companies in which the Council has a financial interest;
· All applications submitted by (or on behalf of) a Member’s spouse or partner;
· All applications submitted by (or on behalf of) a Member’s child, step-child, sibling or parent;
· All applications submitted by (or on behalf of) an Officer[footnoteRef:3]’s spouse or partner; [3:  See the third paragraph on the preceding page for the legal definition of “Officer”.] 

· All applications submitted by (or on behalf of) any consultant, contractor, locum or agency staff worker who is not employed by the Council and has not been appointed an Officer but works in the Planning & Development Service of the Council, or the spouse or partner of such a person;
· All applications where the Council, a Member or an Officer have an interest other than because the application is submitted by (or on behalf of) the Council, a Member or an Officer [e,g. applications affecting adjoining or nearby land owned or occupied by the Council, a Member or an Officer - further consideration is being given to this by the Monitoring Officer]
Where the NM and NO decide that a Potential own-interest application should be considered  formally as an ‘Own-interest’ application, this will be recorded one of these by them signing a Record of Decision that they have agreed that it is an “own-interest application” including why they have reached that decision.  They may also decide in the same Record of Decision whether the application should be referred to the Planning Committee or Officers for determination, or they may indicate that this decision will be taken subsequently.

3. Mode of determination of own-interest applications
The fact that an application is an own-interest application, whether an Automatic own-interest application or because the NM and NO have decided that it is an own-interest application, does not necessarily mean that it will be determined by the Planning Committee.   Each own-interest application must be considered by the NM and NO for potential referral to the Committee.
In making this judgement, the NM and NO may agree to refer an own-interest application to the Committee for reasons of transparency and good governance. This is to avoid any perception of a possible conflict of interest occurring.
As the definition of an ‘own-interest application’ is potentially very broad, the Nominated Member and Nominated Officer consider it prudent to publish guidance on how they intend to make decisions on which pathway is appropriate for the determination of these types of own-interest applications, taking account of what existing practice has been, based on the Scheme of Delegation that was enshrined within the Council’s Constitution prior to the Regulations coming into force.
It is proposed that this Guidance Note will be made available to all elected Members and members of staff and published on the Council’s website.

A. Applications submitted by (or on behalf of) the Council (Automatic own-interest applications)
For most types of application where the Council is the applicant or agent, it will be appropriate for these to be determined by the Planning Committee. 
The only potential exceptions to this will be applications for:
(a) the discharge of conditions,
(b) the modification or discharge of a S106 obligation (excluding an obligation that a delegated Planning manager considers is connected with a Schedule 2 approval as defined in the Regulations
(c) Certificates of Lawful Development, and 
(d) non-material amendments to existing permissions (S96A).
For these ‘exception’ categories, the NM and NO will normally expect these applications to be determined by officers unless there are significant case-specific issues involved, or they are otherwise considered to be especially sensitive. 

B. Applications submitted by (or on behalf of) companies in which the Council has a financial interest (Potential own-interest applications)
For most types of application where companies that the Council has a financial interest in is the applicant or agent, it will be appropriate for these to be determined by the Planning Committee.
The only potential exceptions to this will be applications for (a) to (d) above.
For these ‘exception’ categories, the NM and NO will normally expect these applications to be determined by officers unless there are significant case-specific issues involved or they are otherwise considered to be especially sensitive.

C. Applications submitted by (or on behalf of) a Member (Automatic own-interest applications) or their spouse or partner (Potential own-interest applications)
For most types of application where an elected Member (or their spouse or partner) is the applicant or agent, it will be appropriate for these to be determined by the Planning Committee. 
The only potential exceptions to this will be applications for (a) to (d) above.
For these ‘exception’ categories, the NM and NO will normally expect these applications to be determined by officers unless there are significant case-specific issues involved or they are otherwise considered to be especially sensitive.

D. Applications submitted by (or on behalf of) a Member’s other immediate family (Potential own-interest applications)
For applications where the applicant or agent is a child, step-child, sibling or parent of an elected Member, the NM and NO will normally expect these applications to be determined by officers unless there are significant case-specific issues involved or they are otherwise considered to be especially sensitive.

E. Applications submitted by (or on behalf of) a Council Officer (Automatic own-interest applications) or their spouse or partner (Potential own-interest applications)
For most types of application where the applicant or agent is either:-
(i) a senior Officer* (or their spouse or partner) or,
(ii) any member of staff working in the Planning & Development service of the Council (or their spouse or partner), 
it will be appropriate for these to be determined by the Planning Committee. 
The only potential exceptions to this will be applications for (a) to (d) above.
For these ‘exception’ categories, the NM and NO will normally expect these applications to be determined by officers unless there are significant case-specific issues involved or they are otherwise considered to be especially sensitive.
For any type of application submitted by (or on behalf of) any other member of staff outside categories (i) and (ii) above, the NM and NO will normally expect these applications to be determined by officers unless there are significant case-specific issues involved or they are otherwise considered to be especially sensitive.
*for this category, ‘senior member of staff’ is defined as anyone employed full-time or part-time by the Council on salary grade MG8 or above, or any Officer who is not employed by the Council but is carrying out the duties of any post graded at MG8 or above.
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