Ashford Borough Council

Corporate Debt Recovery Policy
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1. Introduction
1.1. This document details the Council’s policies on the billing, collection and recovery of monies due to the Council. This includes Council Tax, Business Rates, Housing Rents and other miscellaneous debts such as Commercial Rents, Developer Contributions, Lifelines, Allotments, Planning and Building Control Fees. 
1.2. Sums due to the Council can be a mixture of statutory and non-statutory charges.  The method for billing and recovery of the statutory debts is tightly prescribed by statute.  Our enforcement practices must take account of this diversity. 

1.3. This Policy sets out the general principles to be applied in relation to debt management across all services provided by this Council. 
2.
Policies Common to all Types of Debt

2.1 Every demand for money will be correctly addressed to the person who is liable to pay it.  The name on the demand will be that of a person or body possessing  “legal personality”

2.2 Demands will, wherever possible, be issued on the day of production.

2.3 All relevant information relating to a demand will be kept either in paper or scanned image format until at least six years after the demand is raised.  If at the end of that six-year period the demand still remains unpaid, the supporting documentation will be retained until either the bill is paid or the debt is written off.

2.4 The Council will attempt at all times to use the most appropriate and effective method of debt recovery in order to maximise income.

2.5 The Council will encourage the most cost effective payment methods with the emphasis being on unmediated electronic means where possible.  “Unmediated” in the context of electronic payment methods means a method of payment that requires no human intervention by officers of the Council to achieve its crediting to the account in question.

2.6 In the interest of economy and where appropriate all demands, reminders and final notices shall be issued by business class post unless contrary to regulations or other statutory or legal requirements.

2.7 Authorised officers and others in the services referred to in 5.1, will be able to intervene in the recovery cycle in appropriate circumstances to deal with hardship or dispute situations. This includes the ability to make deferred payment arrangements where immediate payment is impossible due to lack of means. Officers making arrangements will take into account paragraph 2.4.

2.8 Equality and diversity considerations will be taken into account in accordance with the Council’s Equal Opportunities Policy. Specifically staff seeking to recover debts will have regard to:

· Ensuring information is accessible through translations, larger print versions or sign language, as appropriate to the needs of the debtor

· The need for home visits where the debtors are unable to access advice services

2.9 Where the potential for a statutory benefit or discount exists in relation to the debt, efforts will be made to make the debtor aware of such opportunities and they will be assisted and encouraged to apply for these.

2.10 All notices issued by the Council will comply with the corporate style guidance and be readily identifiable as being from the Council.

2.11 Where either national or local performance indicators exist the Council will strive for top quartile performance and will make available actual performance against these targets annually. Progress reports will be made available at regular intervals during the year in the financial digest available on the intranet.

2.12 The Council welcome the involvement of welfare agencies where authorised by the debtor in connection with debts due to the Council and recognise the benefits that these organisations can offer both the debtor and the Council in prioritising repayments to creditors and in maximising income available to the debtor. The use of the Council’s own Welfare Intervention Officers may precede the referral to a Welfare Agency. 
The Council supports the provision of advice from the following agencies and will work in conjunction with them for the benefit of the debtor.

· Age UK
· Citizens Advice Bureau (CAB)
· Shelter (online only)

2.13 In cases of multiple debts there must be close liaison between services. Multiple debts are where a debtor has significant debts in more than one service area, e.g. housing rent, council tax and housing benefit overpayment.  Such cases can present problems in determining the relative priority of the individual debts for both the individual concerned and the staff preparing settlement.

In such cases staff are expected to liaise and agree an appropriate means of coordinated recovery, based on the debtors individual circumstances and the age and status of the debt, which reflects these policy aspirations together with the need to balance repayment profiles across all debts due to the Council.

Services should build into their recovery process an early check with other Services for mutual Debtors; however it is accepted that due to volumes a level of debt may need to be set before a check is made i.e. for Council Tax with debts above £500 a check is made at the 7 day letter stage.
Cross service communication should arise on a regular and an ad-hoc basis where appropriate cases present themselves. A “one debt” policy should be adopted wherever possible i.e. one Service should recovery the debts of all Services to ensure that a Debtor is not pursued by a number of Recovery Teams from within the Council. 

When making an agreement the negotiating Service should allocate payment of the debt in the following order:

          1st – Housing Benefit Overpayments

          2nd - Sundry Debtors

          3rd - Parking Notices

          4th - Housing Debts (HRA & GRF)

          5th – Business Rates (NNDR)

          6th - Council Tax

 

2.14 The Council recognises that prompt recovery action is key in managing its debt and maximising income. The Council therefore aims to:

· Regularly monitor the level and age of debt.

· Set clear targets for the recovery of debt.

· Have clear written recovery procedures.

· Set priorities for specific areas of debt and assess recovery methods to ensure maximum recovery.

· Regularly review irrecoverable debts for write-off.

2.15 All accounts written off will be against the appropriate Bad Debt provision or if there is no provision against the revenue account code against which the debt was raised.  The VAT on written-off sundry debt accounts will only be recovered by the Authority in accordance with the rules and procedures laid down by HM Revenues and Customs. In practice this means that to reclaim the VAT - the Bad Debt Relief (BDR) can be claimed if the debt is more than 6 months old but not less than 4 years and 6 months old. The Council can claim the BDR if the debt has been written off in the VAT accounts and transferred to a separate bad debt account.
2.16 Where an external agency is procured to assist with the delivery of a service the flow of information between the Council and the agency will be in a secure electronic format.

2.17 Where legislation permits, the Council will seek to levy and recover from the debtor any and all costs/fees that are incurred in the recovery of that debt and that are legitimately due from the debtor to the Authority or its agents. Only in exceptional cases, where it would not be in the public interest to pursue costs/fees will they be waived.

3.
Principles of Enforcement (all debts)

3.1 The Council will follow the principles outlined below.  These principles are  derived from the Government’s Enforcement Concordat (Appendix 1), to which the Council is fully committed:

· Our action will be proportional
· Our approach will be consistent
· Our actions will be transparent
Additionally our intention will be to be firm and fair and our manner will be courteous.

3.2 Proportionality – Proportionality allows for a balance to be struck between the potential loss of income to the Council and the costs of compliance.

3.3 Consistency – Consistency means taking a similar approach in similar circumstances to achieve similar ends.  The Council aim to achieve consistency in:

· The advice the Council gives.

· The use of our powers.

· The recovery procedures used.

The Council recognise that consistency does not mean simple uniformity.  Officers need to take account of many variables such as:

· The social circumstances of the debtor.

· The debtor’s payment history.

· The debtor’s ability to pay.

3.4 Transparency – Transparency is important in maintaining public confidence.  It means helping people to understand what is expected of them and what they should expect from the Council. It also means explaining clearly the reasons for taking any recovery/enforcement action.

Transparency is a key part of the Council Officer’s role.  If action is required, the reasons why must be clearly explained, in writing, where required.  If action is required time scales must be clearly stated.  A distinction must be made between advice and legal requirements.

Communications should be in plain English and large print with Braille or in translation version being made available to customers upon request.

An opportunity must be given to discuss what is required to comply with the law before formal enforcement action is taken. A written explanation must be given of any rights of appeal against formal enforcement action either before or at the time the action is taken.

4.
Write Offs (all debts)

4.1 
The Council recognise that where a debt is irrecoverable, prompt and regular 
write off of such debts is good practice.

4.2 The Council will seek to minimise the cost of write-offs to the local Council Tax and Housing Rent payers by taking all necessary action to recover what is due.  All debts will be subject to the full recovery, collection and legal procedures as outlined in this policy.

4.3
Irrecoverable debts will be referred to the Council’s Section 151 Officer and Deputy (Deputy Chief Executive and Finance Manager) on a regular basis and in the format as deemed appropriate for the specific service. 

4.4
The limitations for writing off irrecoverable debts are those contained within the Council’s Financial Regulations.

4.5
Debts will be referred to the Section 151 Officer and Deputy for write-off in the following circumstances:

· Debt remitted by a Magistrate.

· The Council has evidence to confirm the claimant is suffering a severe physical or mental illness, which renders enforcement action inappropriate.

· The Council is unable to trace the debtor.

· There is insufficient evidence to pursue the debt.

· The debt is not cost-effective to pursue due to small balance.

· The debt is not cost-effective to pursue due to the likelihood of payment balanced against the cost of proceedings.

· The claimant has died and there are no or insufficient funds in the estate to settle the debt.

· The claimant is subject to formal insolvency proceedings and there is little likelihood of a dividend.

· The debt is outside statutory limits for legal collection.

· Exceptional hardship exists.
· Council Tax debts can be considered for a discretionary discount in certain circumstances (see Appendix 6 Council Tax Discretionary Discount Policy). 

4.6
Write-offs may be reinstated as collectable debts if information comes to hand that allow the debt to be pursued further.

5.
Policies Specific to Sundry Debtors

5.1
A Sundry debt is any other amount due to the Council that does not relate to Council Tax, Business Rates, Housing Rents or where payment is received in advance of the service being provided. 

5.2
The responsibility for the billing of sundry debts is held by the service provider. The responsibility for the collection and recovery of sundry debt is held by the Revenues & Benefits Manager.

5.3
All Sundry debtor invoices will be raised using the Council’s sundry debtors system.

5.4 Service providers MUST endeavour to obtain payment in advance or at the time of service delivery wherever permissible.  Sundry debt accounts should ONLY be raised where payment in advance for a service is inappropriate.

5.5 The minimum value of any demand is for £1.00. 

5.6 Ownership of all sundry debts rests with the originating service which can issue an instruction to cancel an invoice. It is the responsibility of the originating service to correspond with or discuss with the debtor issues relating to the validity of the debt.

5.7 It is the responsibility of the originating service to maintain all relevant documentation required to prove the debt is properly due in accordance with paragraph 2.3. 

5.8 Except in the case of a demand payable by instalments or as otherwise contractually agreed, the settlement terms for all demands will be 21 days.

5.9 Where the invoice remains outstanding for more than 3 days after the due date a reminder will be issued. If still outstanding after a further 14 days a Final Notice will be generated. Recovery action ‘profiles’ are to be agreed between the Revenues & Benefits Manager and the service raising the account. These profiles will include pre-agreed determinations, as to when to instigate litigation.

5.10 The Revenues & Benefits Manager has the discretion to allow the recovery of any debt outstanding by instalment payments provided the debt is cleared within three calendar years. Such arrangements will only be considered where the debtor can demonstrate an inability to make payment in one lump sum, and where the payment is to be made by standing order or direct debit. 

5.11 The costs of enforcement action/litigation to recover sundry debtor invoices will be charged against the budget of the service raising the invoice. Any costs recovered from the debtor will be credited against these sums.

5.12 All statutory methods of enforcement of debts shall be available for use.  These include:

· Attachments of Earnings

· Warrants of Execution (taking possession of goods/charging order on land/securities)

· Garnishee Orders (to recover money from a third party who either holds money belonging to the debtor or owes the debtor money).

· Insolvency

· Possession proceedings

5.13 These methods shall only be used with consideration to the principles set out within 3.1 above.

5.14 Prior to statutory methods of enforcement being taken, officers may use, where cost effective to do so:

· external collection agents, 

· visits to the debtor’s home by designated Council Officers and 

· telephone contact with the debtor 

as alternative means of recovering sundry debts.

5.15 Where legally permissible the provision of future services to the debtor will be suspended until outstanding debts are settled.

5.16
The Revenues & Benefits Service will provide reports to the originating services on a regular pre-agreed basis as to the value of their outstanding accounts.

6.
Policies specific to Local Taxation Accounts

6.1 Council tax and Non-domestic Rate annual bills will be issued as soon as practical after the Council has set its Council Tax for the forthcoming year.

6.2 Non-annual bills will be issued as soon as practicable after the amount of liability is known with payment(s) being due on the earliest date(s) permitted by legislation.

6.3 All demand notices will be issued using the Councils revenues & benefits system.

6.4  Where a tax or ratepayer can demonstrate an inability to make payment on the set instalment date, staff authorised by the Revenues & Benefits Manager will have the discretion to vary the instalment dates although the final instalment date must be before 31st March of the financial year in question.  Such arrangements will only be considered where no recovery action has yet commenced for the account in question.

6.5 Reminders and final invoices will, as far as is operationally practical, be issued within 14 days of the payment default to which they relate in accordance with a recovery timetable, which is to be sent at the start of each financial year.

6.6 Summonses will be issued as soon as reasonably practicable after the default to which they relate.

6.7 All appropriate methods of enforcement of Liability Orders will be available for use. These include:

· Insolvency

· County Court proceedings, as an alternative to the Magistrates Court

· Distress (the seizure of goods belong to the debtor to sell the goods to pay the outstanding debt)(see Appendix 4 for charges). 

· Committal to prison application (individuals only)

In addition for Council Tax Only
· Deductions from Benefits

· Attachment of Earnings

· Charging orders

· Attachment of Members’ Allowances

· Prosecution for failing to provide financial information

· Prosecution of employers for failing to implement attachment of earnings.

These methods shall only be used with consideration to the principles set out within 3.1 above.

6.8 The Lord Chancellor’s Department has produced National Standards for Enforcement Agent. Officers of the Council and contractors acting on its behalf in enforcement roles will comply with these standards. (A web link to the standards is http://www.justice.gov.uk/courts/enforcement-officers).
6.9 Where recovery action has commenced, payment arrangements will generally only be entered into where the debt is secured by a liability order and/or the debtor agrees to make payment by way of direct debt. Arrangements will only be agreed by authorised staff and will generally only be agreed where:

· The debt will clear by the end of the financial year.

· The debtor’s proposals are reasonable in comparison with the amounts that could be secured by taking alternative action.

· The debtor demonstrates a clear intention to honour the arrangement.

6.10 In cases where exceptional circumstances exist and it would not be in the interests of Council Tax payers in general to pursue enforcement action arrangements may be made by authorised staff prior to a liability order being obtained and without the debtor agreeing to make payment by way of direct debit.

6.11 For further details regarding the use of Prosecution and Fines that may be taken against taxpayers refer to the Council’s Prosecution Policy at Appendix 3. 

7.
Policies Specific to the Recovery of Benefit Overpayments

7.1 All necessary invoices, reminder and final notices will be raised using the Council’s revenues & benefits system.

7.2  Invoices will only be issued when a recoverable overpayment of housing benefit exists and cannot be recovered by other prescribed means.

7.3  The Council believes that prevention of Housing Benefit overpayment debt is better than cure. Therefore strict measures are to be employed to prevent overpayments occurring. These will include:

· Using a well laid out application form to collate accurate information which contains an unambiguous statement that failure to provide correct information could lead to overpayments of benefit and to prosecution.

· Ensuring all benefit notification letters and relevant correspondence advise the people affected of their responsibility to tell the Council of any change of circumstances that may affect their claim.

· Making use of the Verification framework techniques and procedures (compliant since June 1999) for example:

· Using checks for identity, residency and National Insurance numbers.

· Visiting programmes targeting high-risk categories.

· Ensuring all staff involved with overpayments receive enough training with comprehensive access to overpayment recovery procedures and an awareness of problems relating to debt

· Providing regular fraud awareness training for staff who have contact with claimants.

· Using and developing information technology to automate the identification and recovery of overpayments and to reduce error.

· Including publicity material, for example posters, guidance pamphlets sent with application forms and landlord undertakings, information on responsibilities for reporting changes of circumstances.

· Dealing quickly with reported changes of circumstances.

· Participating in various data matching exercises with external agencies and cross matching against internal databases whilst adhering to principles laid down by the Data Protection and Human Rights Acts.

7.4 The Council aims to calculate overpayments quickly and accurately and to provide quality information to the people affected, ensuring it recovers the correct amount.  To achieve this the Council will:

· Invite claimants to apply for underlying entitlement.

· Calculate the overpayment, on average, within 14 days of receiving all necessary information.

· Use the proper effective date of change to fix the correct overpayment period.

· Consider returned payments or underpayment of benefit

7.5 The Council aims to ensure the correct classification of overpayments for subsidy purposes is always used in order to prevent loss of subsidy.

7.6 Where the Council decides an overpayment is recoverable, recovery arrangements will advance, obeying the following hierarchy:

· From arrears of Housing Benefit.

· From on-going Housing Benefit. This includes direct payments to a landlord for that claimant even if that claimant has moved or changed landlord.  The Council will base recovery rates on DWP guidelines and will always initially apply the maximum recovery rate permissible.  However officers will be empowered to consider applications from debtors to reduce the recovery rate where applying the maximum rate is causing demonstrable hardship.

· Council Tax Support overpayments will, apart from in exceptional circumstances, be debited to the respective Council Tax account.

· If there is no continuing Housing Benefit and no likelihood of continuing benefit or reduction by underlying entitlement, an invoice will be raised on the Revenues and Benefits system and the debtor issued with a ‘Schedule 6’ compliant letter within 14 days.

· At this point the Council will seek to recover the overpayment in full by a single payment.  However, where this is not possible, due to the debtor’s financial circumstances the Council may agree a payment plan involving instalments.

· By deductions from other Social Security Benefits managed by the Department of Work and Pensions.  Section 75(1) of the Social Security Administration Act 1992 allows recovery of overpaid Housing Benefit by deduction from prescribed benefits which are defined in Regulation 105 of the Housing Benefit Regulations 1987.

7.7 Where a benefit debtor account has been raised and payment is not received after the issue of a final notice, the Council will pass the debt to its Recovery Agents. If the debt remains outstanding the Council may issue a claim against the debtor in the County Court with a view to obtaining immediate payment or failing which, to enter judgment against the debtor.

7.8 Where a claimant has been overpaid rent rebate and there is a credit balance on their rent account, the Council will recover all or part of the overpayment from the credit provided it is for the same period as the overpayment. The Council will not recover more than the amount of credit shown on the rent account.

7.9 
The Housing Benefit (Recovery of Overpayments) Regulations 1997 provide for the Council to recover overpayments from landlords from their current tenants’ entitlement. The Council will, in appropriate circumstances, reduce payments to landlords for their current tenants to recover overpayments that arose for former tenants. It will take this action when the original tenant has no continuing Housing Benefit and when there was a misrepresentation or failure to disclose a material fact.

7.10 
For details regarding the use of Prosecution and Administrative Penalties that may be taken against claimants who have committed benefit fraud as well as the action taken on benefits overpaid to claimants and landlords refer to the Council’s Prosecution Policy Appendix 3.
8. Policies Specific to the Recovery of Housing Rents

The specific policies relating to Housing Rents are contained within the Rent      Arrears Recovery Procedures at Appendix 2

9. Policies Specific to the Recovery of Car Parking Standard Charge 
           Notices

9.1 Standard Charge Notices will be administered in accordance with the Council’s Off Street Parking Order.

9.2 The Council will engage only firms of bailiffs who are experienced in the collection of outstanding parking charges and who are licensed by the Office of Fair Trading and conform to the Code of Practice laid down by the Credit Services Association. 

10.
Performance Monitoring 
10.1
The operational implications of this policy will be regularly monitored and appropriate Performance Indicators will be set annually relating to issues such as:

· age and value of outstanding debt, 

· collection rates

· recovery action

· write-offs.
Appendix 1

‘The Enforcement Concordat’

The Principles of Good Enforcement: Policy and Procedures 

This document sets out what business and others being regulated can expect from enforcement officers. It commits the Council to good enforcement policies and procedures. It may be supplemented by additional statements of enforcement policy.

· The primary function of central and local government enforcement work is to protect the public, the environment and groups such as consumers and workers. At the same time, carrying out enforcement functions in an equitable, practical and consistent manner helps to promote a thriving national and local economy. The Council is committed to these aims and to maintaining a fair and safe trading environment. 

The effectiveness of legislation in protecting consumers or sectors in society depends crucially on the compliance of those regulated. The Council recognise that most businesses want to comply with the law.  The Council will, therefore, take care to help business and others meet their legal obligations without unnecessary expense, while taking firm action, including prosecution where appropriate, against those who flout the law or act irresponsibly. All citizens will reap the benefits of this policy through better information, choice, and safety. 

The Council has therefore adopted the central and local government Concordat on Good Enforcement. Included in the term “enforcement” are advisory visits and assisting with compliance as well as licensing and formal enforcement action. By adopting the concordat the Council commit itself to the following policies and procedures, which contribute to best value, and will provide information to show that we are observing them.

Principles of Good Enforcement: Policy 

· Standards 
In consultation with business and other relevant interested parties, including technical experts where appropriate, the Council draw up clear standards setting out the level of service and performance the public and business people can expect to receive. The Council will publish these standards and annual performance against them. The standards will be made available to businesses and others who are regulated. 

· Openness
The Council will provide information and advice in plain language on the rules that we apply and will disseminate this as widely as possible. The Council will be open about how it sets about its work, including any charges set, consulting business, voluntary organisations, charities, consumers and workforce representatives. The Council will discuss general issues, specific compliance failures or problems with anyone experiencing difficulties.

· Helpfulness
The Council believes that prevention is better than cure and that its role therefore involves actively working with business, especially small and medium sized businesses, to advise on and assist with compliance. The Council will provide a courteous and efficient service and its staff will identify themselves by name. The Council will provide a contact point and telephone number for further dealings with it and will encourage business to seek advice /information from officers. Applications for approval of establishments, licenses, registrations, etc, will be dealt with efficiently and promptly. The Council will ensure that, wherever practicable, enforcement services are effectively co-ordinated to minimise unnecessary overlaps and time delays.

· Complaints about service
The Council will provide well publicised, effective and timely complaints procedures easily accessible to business, the public, employees and consumer groups.   In cases where disputes cannot be resolved, any right of complaint or appeal will be explained, with details of the process and the likely time-scales involved.

· Proportionality

The Council will minimise the costs of compliance for business by ensuring that any action required is proportionate to the risks. As far as the law allows, the Council will take account of the circumstances of the case and the attitude of the operator when considering action. 

The Council will take particular care to work with small businesses and voluntary and community organisations so that they can meet their legal obligations without unnecessary expense, where practicable.

· Consistency
The Council will carry out its duties in a fair, equitable and consistent manner. While inspectors are expected to exercise judgement in individual cases, the Council will have arrangements in place to promote consistency, including effective arrangements for liaison with other authorities and enforcement bodies through schemes such as those operated by the Local Authorities Coordinating Body on Food and Trading Standards (LACOTS) and the Local Authority National Type Approval Confederation (LANTAC).

Principles of Good Enforcement: Procedures

Advice from an officer will be put clearly and simply and will be confirmed in writing, on request, explaining why any remedial work is necessary and over what time-scale, and making sure that legal requirements are clearly distinguished from best practice advice. 

· Before formal enforcement action is taken, officers will provide an opportunity to discuss the circumstances of the case and, if possible, resolve points of difference, unless immediate action is required (for example, in the interests of health and safety or environmental protection or to prevent evidence being destroyed).   

· Where immediate action is considered necessary, an explanation of why such action was required will be given at the time and confirmed in writing in most cases within 5 working days and, in all cases, within 10 working days.

· Where there are rights of appeal against formal action, advice on the appeal mechanism will be clearly set out in writing at the time the action is taken (whenever possible this advice will be issued with the enforcement notice).

Appendix 2

Rent Arrears Recovery Procedure

Arrears Recovery Procedure – dwellings.
· 1 Weeks Arrears: Late payment letter

Before sending any correspondence check idox and the existing rent account notes to find out of if there is any knowledge of literacy or language barriers or any other issues (i.e. a disability, an existing floating support worker or social services involvement) which could impact on the tenants’ ability to respond.  If written correspondence is not suitable then a personal visit or telephone call should be arranged. If this is the very FIRST letter to be sent and it’s a JOINT tenancy under the Pre-Action Protocol for Possession Claims based on rent arrears a copy for each tenant should be sent.

Note: If the outstanding balance is below £50 and there are no issues known to us then send out a statement advising how to make a payment to clear the balance and who to contact if they wish to discuss it further.

Also check Northgate to check if a housing benefit claim has been submitted.

· 2/3 Weeks Arrears: Pre-Notice visit

· Before carrying out a home visit check the following; the rent account for any delayed payments, the tenant notepad, idox and the Housing Benefit system (Northgate) to find out if a claim is registered, the status of the claim and if any further information is required. If further information is required make a note of this to request it when you visit/make contact. 

· At the home visit ensure the tenant is given an up to date copy of their rent statement, explore the cause of the arrears, and try and agree an affordable repayment plan and where necessary complete a housing benefit form. Information about how and where to pay should also be provided. Advice should be given to the tenant on the possibility of a Notice being served if the situation does not improve or get resolved.

· If the tenant is not in always leave an enveloped rent statement advising them of the nature of the visit and what the next steps are required of them.  

Note: At this point if you make contact with the tenant/s and they are unsure if they are entitled to Housing Benefit, Council Tax Support, Child Tax Credits, Working Tax Credits (for example) direct them to entitledto.com or refer them to Welfare Advice via the HELP referral system. This is also a good opportunity to complete a financial statement and if you feel that the tenant/s are potentially not going to be able to sustain their tenancy advise them of the Floating Support in conjunction with Supporting People. You should also advise tenants who maybe experiencing financial difficulty of the services available to support them in resolving these issues.

· 4 Weeks Arrears: Notice of Seeking Possession/ Notice of Proceedings for Possession/ Notice to Quit.

A Notice will not be served if the Area Manager has not completed at least one visit to the tenant’s property. The Notice is to be signed by the Housing Operations Manager or the Senior Area Manager ONLY, and they will not sign the Notice if housing benefit is pending or an agreement has been made and being maintained. (A Notice should not be used as a tool to “hold over” a tenant) In exceptional circumstances the HOM/SAM will allow a Notice to be served at a later interval but the AM will need to discuss this prior to making the decision. 

· Note 1: When a NTQ (non-secure tenant) or NOPP (introductory tenant)  is served a Housing Advice referral should be made and emailed to the Housing Options Team (5-housingadvice@ashford.gov.uk) , this is an additional prevention measure for tenants who have been housed under Part VII of the Housing Act 1996 amended by the Homelessness Act 2002 or Part VI of the Housing Act 1996. . If the AM has concerns about a secure tenant then an email notification can also be sent to Housing Options Team.

· Note 2: If the tenant is an Introductory Tenant then you must remember they are entitled to APPEAL against the decision of the service of a NOPP.

· 6 Weeks Arrears: Post Notice visit

· At this point a further visit should be made if the tenant has not made contact since the Notice has been served. Prior to the visit carry out the normal checks including the Housing Options Team if you had made a housing advice referral for the tenant.  The tenant should be given opportunity to make a practical repayment agreement and advice given out their pending claim for Housing Benefit or how to claim if they are not already.  The tenant should be advised of the result of non-payment and how this affects their tenancy and the costs involved. Support to complete a Housing Benefit form should be available, as should information about how and where to pay rent and the free advice services they can access. If necessary as many of these visits should occur to prevent unnecessary court applications.

· Note: If this visit/contact is successful and you have not previously completed a financial statement then do so at this point. Also provide advice about Floating Support and how you can help them to access this service and other relevant referrals via HELP.

· 7 Weeks Arrears:  Court Warning Letter

A letter should be sent if payments have not been received according to an agreement made following either the Notice being served or after the post Notice visit. Again before sending the letter check the Housing Benefit System to see if there is any claim pending or information required to process an outstanding claim. The tenant should be given the opportunity to make a practical repayment agreement including appropriate assistance with maximising the tenant’s income.

Note: this process can be skipped if the area manager feels a visit would be more appropriate.

· 8 Weeks Arrears: Pre Court Application Visit

This visit really is the tenant’s last chance to prevent court action from taking place. If you have followed this procedure correctly you will have complied with the Pre-court action protocol for rent arrears and therefore if you do not receive a response from the tenant then you can request court action to take place. As you have done previously, carry out the appropriate checks prior to your visit. 

· 9/10 Weeks Arrears: Court Application

An application to the County Court must only be made when all avenues for repayment have been exhausted and with full consideration of the tenants’ ability to pay and vulnerability have been taken into consideration. The AM completes the court application request form which will include all contact with the tenant, the household profile (where known), contact with the Housing Options Team and any support agencies involved. The form will then be given to the SAM to make a final decision whether to proceed with the application; if the SAM is satisfied with the actions taken an application will be made. 

Where possible all possession claims for rent arrears will use the Possession Claim Online system (PCOL), once the SAM has agreed the application the AM will submit the application. A Court application letter should be sent once the application has been submitted via PCOL. (This letter is not to be used unless an application has been made.)

Note: An application should not be made if the tenant is awaiting an entitlement decision by Housing Benefits. Where the tenant confirms that they have provided all the information requested the AM should contact the Benefits Liaison Officer to “fast track” the claim, or at least pre-determine the entitlement. (You can also do an approximate calculation using HBnotes)  This will allow the AM to find out the level of arrears remaining on the account following the process of the claim and whether court action is appropriate.

· Court hearing notification

Notification of the court hearing will be received by the SAM within 48 hours by email. This email notification will be forwarded to the relevant officer who will then amend the tenants account to produce a court notification letter.

Note: At this point it is important to express to the tenant the consequences of not attending the court hearing, due to the severity of the case i.e. the potential loss of their home.

· Pre- Court Hearing visits

At least two pre-court visits should take place prior to the hearing; this will allow the tenant the opportunity to arrange a suitable repayment plan. As with previous visits always investigate why there has been limited contact (if this is the case), the potential to increase their household income from a new HB claim to carrying out an approximate calculation for tax credits.

Note: Remember to advise the tenant of the services available to assist with welfare benefits, debts and training via HELP. If a new HB claim is made ensure the Benefits Liaison Officer is aware in order to fast track the claim where possible.

· Witness Statements

AMs should prepare witness statements for all court hearings. The witness statements should follow the existing pro forma providing all the appropriate information on which a tenant can comment and the Judge can make an appropriate decision. All witness statements should be served on the tenants at least 48 hours before the court hearing including a copy provided to the Court.

· County Court Hearing

The Court Liaison Officer should attend the County Court at least 15 minutes before the hearing to establish contact with any tenant who was not available for the pre court-hearing visits.  The Officer should have a completed court hearing pro forma with the following attached: copy of the tenancy agreement, notice, current rent account statement (including sub accounts where appropriate) housing advice outcome and any information regarding other HELP referrals. This information should be collated by the AM responsible for the tenant.

Court outcomes:

· Possession 

If possession is granted, whether this is forthwith, 7, 14 or 28 days the rent account needs to be updated this will produce a letter just as the above process will. You will also need to send an update to the Housing Options Team advising of the court outcome including the date the judge has granted possession. On the date possession is granted a Request for Warrant of Possession of Land (N325 Warrant Application) is to be completed*; the completed warrant is to be signed by the HOM/SAM, the AM will then need to request the appropriate court fee cheque from the Accounts Team. A copy should be scanned.

*Where appropriate applications should be submitted via PCOL.

· Suspended Possession Order

Suspended Possession Orders will be granted if the District Judge is satisfied that the Council has complied with the Pre-action protocol for rent arrears. The tenant will be expected to comply with the terms of the Order and if they fail to do this the AM should contact the tenant as soon as the Order has been breached. The initial contact should be by letter if the tenant fails to clear the default or contact their AM then a pre-warrant application visit should take place. If there is no response to either the letter or visit or the tenant fails to address the default then an application to the Eviction Panel should be made. 

* Where appropriate applications should be submitted via PCOL.

· Adjourned with Liberty to Restore

This type of order does not grant us possession of the property but adjourns the court application until a time when we may wish to request possession. The Judge can adjourn the application for a set period of time i.e. 12 months or indefinitely and will do so on terms. To RESTORE the hearing a fax needs to be sent to the appropriate court given the following details, defendant, court reference number, address, order and date the original hearing was. The relevant court will then confirm in writing when the new hearing will be. As with the monitoring of the PPO and SPO any tenant who is under an adjournment will be written to and visited prior to a request to restore the hearing.

· Postponed Possession Order – no longer granted.

Postponed Possession Orders are no longer granted by County Courts; however there are a number of tenants who remain under this type of order. As with suspended possession orders the tenant will be expected to adhere to the terms of that Order.  If the tenant fails to keep to the terms of the Order they should be advised of this in writing, the letter will advise of the default and allows the tenant 14 days to contact and clear the outstanding balance, if there is no response to the letter or they fail to pay the default sum a visit should be made to advise them of the next course of action. The objective is to get the agreed payment. If the tenants’ circumstances have changed and altered their ability to pay them they should be advised to make an application to the Court to vary the terms of their Order.  They should be made aware there is a cost for this if they are working.

If there is no response to the letter and the subsequent visit an application to the court to “Fix” the date of possession can be made. Court form N244 (Application Notice) must be completed ticking the “no hearing” box along with a mini witness statement covering the contact made with the tenant since the Order was granted.  The application is to be signed by the HOM/SAM and the appropriate fee requested from the Accounts Team.*

*Where appropriate applications should be submitted via PCOL.

Note: When an application is agreed a Housing Advice Referral should be made. The fixed date notification is not to be used unless your intention is to proceed with possession of the property.

· Eviction Panel Referral (supporting the reduction in homelessness)

The Eviction Panel consists of the Senior Housing Options Officer and the Housing Operations Manager; a referral will be made by the AM providing the panel with all the relevant information (using the referral form). The Panel will then decide if all the appropriate action has taken place to prevent an application for possession and whether further action is required.

If the referral is rejected the AM will be provided with reasons for this and actions to undertake prior to resubmitting the application. 

If the referral is agreed the SHOO will notify the AM via email which will trigger the completion of a warrant application. Before the referral is returned to the AM a member of the Housing Options Team will attempt to contact the tenant to discuss their intentions once they are evicted and where appropriate open a new homeless case. A homelessness decision should be made prior to eviction where possible. This will enable us to provide the tenant with a section 184 letter finding them intentionally homeless and provides further advice of what to do next; this is to help reduce the use of temporary accommodation.

If the HOT are unable to contact the tenant, the referral will be returned to the AM who will then attempt to make contact by visiting the property, if no access then a contact card should be left advising of the impending eviction and contact numbers for the AM and the HOT. Attempts to contact the tenant should continue up to the eviction date. If contact is made with the tenant the following questions need to be asked:

a) Where are they going to go once they are evicted?
If they state family then ask the following question:

b) What are your long term plans?

If the answer to either of these questions is “I/we will be homeless” then this is deemed as notifying the Local Authority of their intention to present as homeless and you need to request confirmation of contact details as the HOT will be in contact. Then visit notes to be emailed to the SOO.

· Warrant Application

Once an eviction has been agreed by the Panel, the AM will make an application for possession by completing a Request for Warrant of Possession of Land (N325 Warrant Application), where appropriate this should be done via PCOL.

· Eviction Date Received

The County Court will notify Housing directly when a date has been allocated to execute the possession warrant. Once the date has been received the following needs to take place:

· Request a lock change from the Repairs Team

· Advise the Housing Options Officers of the date

· Visit the tenant to advise of the rights to apply for a suspension hearing and their entitlement to seek housing advice.

· Application to Suspend

· If a tenant makes an application to suspend the warrant, the County Court will contact Housing.  The Area Manager should then compile the information about the case on the suspension pro forma and pass this to the Housing Operations Manager this should include all the paper work relating to the eviction referral. If appropriate notice is given a witness statement should be completed. The pro forma should include information about any outstanding claim for Housing Benefit and what action is being sought.  If the default is cleared in full consideration can be given to withdraw the warrant, otherwise the tenant should be advised of how to apply for a suspension hearing (unless the tenant is on JSA/ESA/IS they will have to pay for the suspension).

If the tenants application is unsuccessful or struck out then the eviction should go ahead as planned.  In exceptional circumstances the Court may agree to allow extra time for the tenant to leave.

Note: If the eviction does not go ahead, notification of the cancellation needs to go to repairs and the Housing Options Team.

· The Eviction

· The Area Manager will attend the eviction unless the Housing Operations Manager is required. If support is required by the Police please ensure the Community Safety Unit is informed along with the Enforcement Officer (Bailiff) 

· If tenant produces a cash payment at the eviction this can be accepted, but only if the sum offered is at least of 50% of the total sum due (ideally 75%) the remaining balance will be recovered following the terms of the original order or any subsequent suspension order that is in place. The tenancy does not cess to exist unless the warrant is executed by the enforcement officer. [The Housing and Regeneration Act 2008 amended the previous case where a tenancy ended upon the court granting a possession order creating tolerated trespassers.]*

· When the property is secure but there are items of value remaining in the property a 28-day notice (S41 of the Local Government (Misc Provisions) Act 1982 needs to be served at the time of the eviction. If the evicted tenant fails to contact Housing to arrange collection of remaining goods in the 28 days period, Housing becomes the owners of such goods. We may then dispose of them as they we see fit and without compensation to the evicted tenant.  An inventory of items, photographs if necessary, should be made of the remaining items for our records.

· The Area Manager must complete an Internal Notice to Vacate after the eviction, including information about items remaining in the property.  The form confirms the void date and how many sets of new keys are available.  New keys are labelled and put in the key drawer.

· *If the tenant is evicted and then consideration is given to allowing them to return to the property (in agreement with the Housing Options Team) the full debt inclusive of court costs is to be paid and a 5 year fixed term tenancy will be granted.

· Management of Housing Benefit Overpayments
· From July 2002 Revenues and Benefits have taken responsibility for collecting housing benefit overpayments (HBOVP).  The recovery rate for a HBOVP will depend upon why the overpayment has arisen, there are two amounts used for collection (plus any earnings disregarded), and this is deducted from current entitlement.  If the tenant is no longer entitled to Housing Benefit the debt is recovered through a Sundry Debtor.  Area Managers are advised to encourage tenants to challenge an overpayment decision or recovery rate if applicable.  In exceptional circumstances the Area Manager can request that the HB overpayment is transferred to the rent account, but this must be agreed with the HOM.

· Housing Benefit Expiry / Adjustment

· All Area Managers have read-only access to the Revenue and Benefits system (Northgate) and it should be used in conjunction with their day to day duties, and assist the tenant’s claim where appropriate if information is missing.  

· If a tenant is awaiting a decision about their entitlement to housing benefit they should be encouraged to pay the full current weekly rent, unless they are claiming for Jobseekers Allowance/Income Support/Employment Support Allowance then the tenant should be requested to pay the minimum amount (assessed on an annual basis by the Department of Work and Pensions) Any credit on the account whenever benefit is awarded would be refunded (the tenant has to ask for this in writing).  No response or payment following either letter about housing benefit should be followed by a visit explaining the next course of recovery action.

· (When applicable Housing Benefits will send copies of correspondence sent to tenants regarding a request for further information.  Area Managers should note the request on the notepad and chase the tenant to provide this information ASAP).

· Service Level Agreement with Housing Benefit: Housing have a service level agreement with housing benefit which is reviewed on an annual basis, the main points with in this agreement are as follows:

· Dedicated officers 

· Fast tracking of claims pending/involved in court action

· Rent Direct Payments

· Rent Direct payments are made by the Department of Works and Pensions.  These payments will only be agreed if the rent account is in arrears of more than four weeks of the gross rent.  To make an application the following details are needed: tenant’s full name, NINO, date of birth, account number and address.    Until these payments are confirmed the tenant must be advised to make the agreed payments themselves. 

· If there is a change of circumstance that affects the tenants Rent Direct payments Housing will be notified in writing. The Area Manager will then need to visit the tenant to establish a new repayment if there are any outstanding arrears.

· Note: Rent Direct should be requested in all possible circumstances.

· Discretionary Housing Payments 

· Discretionary Housing Payments (DHPs) are an emergency fund to be used to alleviate hardship to allow customers time to find alternative solutions to housing issues and/or shortfalls in income. The availability of DHPs will be promoted by Ashford Borough Council and the Authority will do everything possible to make it easy for potential beneficiaries of DHPs to apply and will assist claimants during the process. Area managers can support tenants with online claims for DHP where appropriate. (Further information can be found in the DHP Guidance)
Appendix 3
ASHFORD BOROUGH COUNCIL

PROSECUTION POLICY FOR HOUSING BENEFIT AND COUNCIL TAX FRAUD

1. Introduction. 

1.1. Ashford Borough Council has an approved Anti-Fraud and Corruption Strategy.  The purpose of the Strategy is to clearly state its commitment to prevent, detect and investigate fraud and corruption, and take appropriate recovery action wherever possible. Ashford Borough Council is committed to protecting public funds through its actions on fraud.  No discrimination will be made in determining whether to prosecute.

1.2. The Government has introduced a range of measures designed to identify and reduce Benefit fraud. The measures include: the Verification Framework, the National Fraud Initiative and the Housing Benefit Data Matching schemes. 

1.3. The Borough Council has officers dedicated to identifying, investigating and preventing cases of Benefit fraud.  In addition, all Benefits staff receive regular fraud awareness training enabling them to take a vital role in detecting attempted fraud at source. 

1.4. Government Performance Indicators have been set requiring every local authority to adopt a written strategy for combating Housing Benefit and Council Tax Support fraud and error.  Operating a Prosecution Policy is one of the initiatives a local authority should adopt in order to meet the Government's criteria.  An effective prosecution policy enables all of these schemes and initiatives to meet their potential.

1.5. The Borough Council works jointly with the Department of Work & Pensions on all investigations that affect their benefits.  The Department of Work & Pensions have their own Prosecution Policy and both policies have to be considered when administering a joint sanction. 
2. Subsidy  
2.1. The Government provides subsidy for local authorities to investigate allegations of benefit fraud.  This is included in the Governments benefits administration grant given to Ashford Borough Council and is based on the number and type of benefit claims the council administers.

2.2. An effective system needs to be put in place to ensure that all decisions on matters relating to prosecutions and sanctions are made only after considering fully the facts and circumstances of each case.  To achieve this, the following system will apply.

3. Sanction Procedures 

3.1. Where a claimant of Housing Benefit or Council Tax Support has been accused of committing a fraud against the Council and the Investigation Officer has enough evidence to sustain a prosecution then the council will first consider whether it is in the public interest to undertake the prosecution.  They will then consider which Sanction is most suitable for the offence.  

3.2. The test of “Public Interest”

The Council believes that it is not in the public interest to prosecute in most of the following cases:-

· the claimant has never previously offended, and

· there was no planning involved in the process, and

· the person is seriously or terminally ill

· where a voluntary disclosure of the offence is made before the Authority had any suspicions

· has social factors that the Authority considers are relevant

3.3. Local Authority Caution

The Council will issue an Official Local Authority Caution in most cases where one or more of the following applies:-

· it was a first offence; 

· the person is not in genuine financial hardship or in need of Social Services assistance,

· the offences are over a short period of time

· the offence caused only small loss to public funds 

· admittance to the offence has been made 

3.4. Administration Penalty

The Council will issue an Administration Penalty in most cases where:-

· it was a first offence, and

· there was no planning involved in the process, and

· there were no other persons involved in the fraud;

· the person is not in genuine financial hardship or in need of Social Services assistance,

· the overpayment is so small as to make any penalty negligible or so large that prosecution should be the first option.

3.5. Prosecution

The Council will prosecute in most cases where:-

· it was not a first offence, or

· there was planning involved in the process, or

· there were other persons involved in the fraud,

· there is sufficient evidence to do so

· where it is in the public interest to do so

· the offence has continued for some time

· the offence is deliberate 

· the offence involves collusion

· anyone who has been offered, and refused, an Administrative Penalty or Official Caution.  

· anyone who has been prosecuted for a similar offence

· anyone who obstructs an inspector appointed under s.110A of the Social Security Administration Act (as amended)

3.6. Having applied the criteria above, if a case is deemed suitable for Sanction (Caution, Administration Penalty or Prosecution) a Sanction Recommendation, together with admissible evidence shall be presented by the Investigation Officer to the Investigation & Visiting Manger for consideration. Following a review the Investigation & Visiting Manager will make a decision on whether Sanction action will be applied.  In some cases, where necessary, a recommendation will be made to the Support Services Manager. 

3.7. Not all claims deemed to be fraudulent are suitable for prosecution. This is because the test applied for the purpose of whether benefit is cancelled or reduced is different to the test applied in the Court to secure a criminal conviction.  Claims and overpayments can be classified as fraudulent not only where there is clear and unequivocal evidence of fraud, but also where it appears to the Authority that on the balance of probabilities a fraud has been committed.

3.8. It is noted that some cases will not fall into any category.  Every case will be considered on its own merits and a review presented to the Investigation & Visiting Manager who will decide upon the appropriate course of action.

3.9. The Council will consider any mitigating circumstances, social factors, and the suspect’s physical and mental condition.  

4. Administrating the Prosecution Policy 

4.1. When deciding whether to prosecute or not, the Council must consider relevant legislation, such as The Social Security Administration Act 1992, The Theft Act, The Fraud Act and the Human Rights Act 1998.  Cases considered for prosecution include those where incorrect or incomplete information is provided by claimants or others in an attempt to claim Benefit fraudulently.

4.2. If the prosecution is agreed, proceedings will be initiated in accordance with any statutory limitations, as soon as possible, as unreasonable delays may result in the case failing at Court.

4.3. Prosecutions will be pursued by the Benefits Services Investigation staff along with the Investigation & Visiting Manager, Solicitors Branch of Department of Work & Pensions (DWP) and appropriate Legal Services.

4.4. Consideration will be given to publicising all successful prosecutions as a deterrent.

4.5. The Council will adopt other anti-benefit fraud, error and abuse initiatives that the DWP promote from time to time or that are recommended as good practice by other agencies.  

5. Fraudulent Claims by an Employee or Member of the Council
5.1. Where any such cases are identified, the Investigation & Visiting Manager will immediately report the matter to the Audit Partnership Manager and in the case of an employee the Head of Personnel and Development or for a Member of the Council the Chief Executive and Monitoring Officer. 

5.2. In addition to the above procedures, an employee may also be subject to the Council's Disciplinary Procedures and a Member referred to the Standards Board for England or the Council's Standards Committee as appropriate.

5.3. A copy of the Council’s Prosecution Policy will be communicated regularly to staff and all staff will hold an up-to-date copy of the Council’s current strategy.  A copy of the strategy will be issued to new staff and its use and purpose explained to them as part of their induction.
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Enforcement 
Where bills remain unpaid the council has the power to take further action against those who owe it money once a liability order has been issued by the Magistrates Court.  This action would involve the council instructing a company to secure payment. These companies were referred to as bailiffs. However, as of 6th April 2014, under government changes, they will be known as Enforcement Agents. 

The new regulations include:

· The introduction of a seven-day notice of enforcement, designed to encourage early payment or an additional opportunity for those who owe the council money to seek advice 

· changes to the days and hours when enforcement action can take place 

· changes to how an enforcement agent may access a property 

· Making it compulsory for the enforcement agents to give debtors certain information when a ‘controlled goods agreement’ (previously known as a walking possession agreement) is made  

· How the sale of any goods seized will be handled 

· A new set of fees that enforcement agents must use:

Fees recoverable under regulation 4
Table 1

Enforcement other than under a High Court Writ

	Fee Stage 
	Fixed Fee 
	Percentage fee (regulation 7): percentage of sum to be recovered exceeding £1500 

	Compliance stage
	£75.00
	0%

	Enforcement stage
	£235.00
	7.5%

	Sale or disposal stage
	£110.00
	7.5%


Table 2

Enforcement under a High Court Writ

	Fee Stage 
	Fixed Fee 
	Percentage fee (regulation 7): percentage of sum to be recovered exceeding £1000 

	Compliance stage
	£75.00
	0%

	First enforcement stage
	£190.00
	7.5%

	Second enforcement stage
	£495.00
	0%

	Sale or disposal stage
	£525.00
	7.5%


Regulations 
These can be read online at:

www.legislation.gov.uk/uksi/2013/1894/contents/made

 HYPERLINK "http://www.legislation.gov.uk/uksi/2013/1894/contents/made" \o "Opens in a new window" \t "_blank"  
www.legislation.gov.uk/uksi/2014/1/contents/made
www.legislation.gov.uk/uksi/2014/421/pdfs/uksi_20140421_en.pdf
www.legislation.gov.uk/uksi/2014/600/pdfs/uksi_20140600_en.pdf
Our Agents
Chandlers Ltd, Marston Group (including Rossendales), Newlyn Plc and Stanford & Green Ltd are authorised to act on behalf of Ashford Borough Council. The Enforcement Agent will take full responsibility for collecting the debt and it is the council's decision not to interfere with their operations.

                                                                                                                  Appendix 5
ASHFORD BOROUGH COUNCIL  

Service Level Agreement 
This Agreement applies to Ashford Borough Council and XXXXXXXXXXX Ltd as a Service Provider of Enforcement and Debt Recovery Services commencing 6 April 2014 and shall be complied with at all times in the Enforcement of Council Tax, Business Rates, Former Tenant Arrears, Sundry Debts, Housing Benefit Overpayments and Parking Debts under the Traffic Management Act 2004

Signed:

__________________________ Date: _____________

Print Name

_________________For Ashford Borough Council

Signed:

__________________________ Date: _____________

Print Name

_________________ Managing Director
Ashford Borough Council will retain a signed copy of this agreement to show that both parties fully accept their responsibilities.

Administration
1. The Service Provider will maintain an internal complaints procedure

2. Where requested to do so the Service Provider will provide a full report within 5 working days and allow a full and proper investigation into any complaint received. 

3. Instructions will be passed electronically, where possible, to the Service Provider. 

4. The Service Provider will undertake to load all instructions onto their system within 2 working days 

5. A report will be provided to the Council within 2 working days of receipt of new instructions as confirmation of receipt 

6. Ashford Borough Council can be contacted by telephone during the hours of 8.30am – 4pm Monday to Friday.

7. The Service Provider will answer all correspondence from debtors within 7 days of receipt wherever possible and will retain copies

8. If any request is made for such, the Service Provider will provide an explanation of fees incurred
9. The service provider will provide any statistical data requested by Ashford Borough Council.  

10. All information and data coming into possession of the Service Provider will be treated in the strictest confidence and in accordance with the relevant Data Protection and Freedom of Information Acts.

11. Queries raised by Ashford Borough Council must be answered within 2 working days.

12.  Where the Service Provider is unable to execute a Liability Order or other instruction, the Service Provider will provide a written report with the reason(s) why the enforcement has not been affected together with all relevant information.  

13. The Service Provider will make available to Ashford Borough Council any details obtained from the debtor which could lead to an attachment of earnings/benefit.

14. Cases will be returned to Ashford Borough Council where the Enforcement Agent has been unsuccessful in obtaining any contact or payment within 3 months.  

15.  The service provider shall return case records within 7 days of the case being paid in full or being identified as uncollectable.
16. The Service Provider must maintain a full record of any method of contact (successful and unsuccessful attempts) together with the actual time and date it occurred against each case.  

17. Copies of all letters and notifications issued to debtor must be provided to Ashford Borough Council upon request.

18. All associated instructions for a debtor should also be returned to Ashford Borough Council if unable to take enforcement action (for whatever reason).

19. A trace should be made on any debtor discovered to have absconded.  Un-successful traces should then be passed back to Ashford Borough Council with full notes of the activity carried out.  

20. Ashford Borough Council will monitor and review Enforcement Agent performance and cases could be distributed to Service Providers based on a performance basis.

21. This agreement may be terminated on thirty days written notice unless subject to gross misconduct when it will be terminated instantly.  

22. In the event of termination of the working relationship the Enforcement Agents / Service Provider will provide to Ashford Borough Council all information relating to every case.

23. This agreement is subject to a 6 monthly review by Ashford Borough Council

Payment
1. The service provider will provide as many payments methods as possible, ideally cash, cheque, postal order, credit and debit card, bank, bankers draft, direct debit, standing order and telephone & internet payment facilities.

2. Returned cases and payment schedules / remittances details and invoices are to be  sent to Ashford Borough Council weekly by email to recovery@ashford.gov.uk, financemail@ashford.gov.uk and parkingcustomercare@ashford.gov.uk 
3. Each remittance report / payment schedule will show the debtors Council account number, the Service Providers reference number, the name and address of the debtor, the amount of payment received,  the fees incurred and details of cases returned

4. Cash payments will be remitted to Ashford Borough Council on the next remittance after being received by the Service Provider. 

5. All other types of payments will be remitted to Ashford Borough Council on the next remittance after the clearance day.

6. the allocation of payments where multiple debts exist will be in order of priority
 

1st – Housing Benefit Overpayments

2nd - Sundry Debtors

3rd - Parking debts

4th – Housing Debts (Former Tenants Arrears / garage rents)

5th – Business Rates

6th - Council Tax

7. Where the Enforcement Agent agrees a payment arrangement with the debtor, the duration should not normally exceed 12 months.  

8. The Service Provider / Enforcement Agent should only enter into payment arrangements exceeding 12 months in exceptional circumstances and shall obtain consent from Ashford Borough Council in each case.  

9. None of the arrangements are to exceed a term of 18 months.
10. Where the Enforcement Agent agrees a payment arrangement with the debtor when it is solely a Parking Debt the duration will not exceed 3 months unless otherwise agreed with the Council.
Service Delivery
1. The Service Provider will ensure they act in accordance with current legislation and that their office staff and Enforcement Agents have sufficient knowledge and understanding of all relevant legislation.  

2. The Service Provider represents Ashford Borough Council and therefore is to act in the interest of Ashford Borough Council at all times, providing a professional service. 
3. Subcontracting of any part of the service provided is only allowed where a Councils representative has given written consent.

4. All notices, correspondence and documentation issued by the Service Provider must be clear, unambiguous and in accordance with the prescribed forms. 

5. All hand written communication must be clearly legible

6. The compliance stage will last 28 days with the exception of Business Rates (where it is the only debt) when it will last a minimum of 7 days.
7. Within the compliance stage the Service Provider will undertake checks on the debtor’s residency status, make attempts to contact the debtor by telephone and issue at least 2 letters.  It is suggested, as good practice, that the Service Provider shall issue a Notice on Day 2 of the compliance stage including an accompanying advice leaflet, attempt contact by telephone on Day 8, issue a 2nd Notice on Day 12, attempt a 2nd telephone contact on Day 18 followed  by issuing a 3rd Notice on Day 22. 
8. Where contact with the debtor is not successful within the Day 2 – 28 compliance stage the Service Provider will contact Ashford Borough Council before Enforcement action is taken.  This is to enable Ashford Borough Council to review the account and to check whether any contact has been received from the debtor.  This does not include Business Rates or Parking Debts
9. All Parking Debt cases received by the Service Provider will be subject to a DVLA on-line verification check prior to the commencement of enforcement action. The verification check will be conducted at no extra cost to the council. 
10. Where multiple Liability Orders / cases are sent to the Service Provider for one debtor within a 28 day period the Enforcement Agent will only charge one Enforcement Fee (£235).  

11. At Enforcement stage it is suggested, as good practice, to visit on Days 35, 50 and 65.  A final letter should be issued on Day 80.  The case will be returned on Day 90 where contact is not successful.
12. Where at least one visit has not resulted in successful contact then a subsequent visit can be made on a Sunday.  
13. All Enforcement Agents must carry appropriate authorisation to act on behalf of the Service Provider. 

14. Enforcement Agents must not misrepresent their powers, qualifications, capacities, experience or abilities
15. Enforcement agents must not discriminate unfairly on any grounds including those of age, disability, ethnicity, gender, race, religion or sexual orientation. 

16. The Enforcement Agent will at all times carry full photographic identification and produce such when asked by the debtor to do so or to any other person who has a reason to require it.

17. The Enforcement Agent must ensure that the status of the account is checked before a visit is made.
18. The Enforcement Agent will adopt a firm but correct approach with the debtor and will remain polite at all times, carrying out their duties in a professional, calm and dignified manner.  
19. The Enforcement Agent will report any threats or matters of concern to their Supervising Officer and to Ashford Borough Council.
20. The Service Provider will inform Ashford Borough Council of cases, which are felt inappropriate for enforcement action, or further action is not possible, giving the reason(s).

21. Ashford Borough Council will make the Enforcement Agent aware of any cases where it is known that the debtor is potentially violent
22. Where the debtor refuses to sign the Controlled Goods Agreement, the Enforcement Agent should seek approval for removal of goods from Ashford Borough Council.
Statutory or Financial Requirements  

The Service Provider must ensure that 

1. Audited accounts are kept and available on request. 

2. An annual audit of their accounts, by independent accountants, is undertaken at least once a year where this is appropriate.

3. They comply with all statutory obligations.

4. A separate account for monies due to the Council must be maintained. 

5. Accurate records are be kept and made available to establish monies owed to the Council.

6. They maintain suitable and comprehensive insurance cover for professional indemnity and other risks including employer’s liability and public liability. 

7. They will declare all associated interests of other companies, firms, associations and groups

8. A named officer from the Service Provider will attend regular review meetings with the Council and will be responsible for ensuring the services are delivered according to the specification and will act as a liaison officer with the Council  

Vulnerable persons
The expression “vulnerable person” is undefined in the Taking Control of Goods Regulations 2013. Therefore, it is essential to take a flexible approach to the concept of a vulnerable person.  It is important to make every effort to identify vulnerability at the earliest opportunity.  

According to the TCG regulations there are circumstances where it would be inappropriate for an enforcement agent to take control of goods, most notably where vulnerability impacts on a debtor’s capacity to engage with, or understand, the enforcement action. 

A list of potentially vulnerable circumstances is not sufficient as there are many related triggers that cause vulnerability, some of which are only temporary. 

Those persons that appear in need of assistance should be referred at the earliest opportunity to an agency that offers appropriate advice. It is important that people who need help seek it from reputable organisations who offer free, impartial and accurate advice.  Below are some advice agency contact details which could be provided:


 

Citizens Advice Bureau www.adviceguide.org.uk.  

The local Citizens Advice Bureau offices can be found in Church Road, Ashford or High Street, Tenterden.  Telephone 01233 626185



Money advice line 0300 500 5000 
www.moneyadviceservice.org.uk
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About Debt Advice Foundation

What is Debt Advice Foundation and how does it work?

Debt Advice Foundation (UK registered charity number - 1148498) was established in 2002 (see
History). At the heart of the charity’s philosophy is the prevention and cure of consumer debt
problems in the UK. To help us achieve these broad aims, our work focuses on five main areas
(see charity’s objectives.)

DEBT HELPLINE CALL-BACK
Our debt advice is based on the Debt Advice Foundation Ethical Debt Advice Charter.

Ifyou're unable to call our free debt
People can reach us via our free phone helpline 0800 043 40 50, which is open 8am — 8pm helpline number, 0800 043 40 50,
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Debt Advice free phone 0800 043 40 50 
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Advice free phone 0800 169 6565 
www.ageuk.org.uk
Other help that is available is detailed on our website at www.ashford.gov.uk/debt-advice and www.ashford.gov.uk/welfarereform 

Ashford Borough Council’s Customer Services Team can be contacted by the debtor: 

· face to face at the Ashford Gateway Plus, Church Road, Ashford or Tenterden Gateway, Manor Row, Tenterden.  Advisors are usually available 9am – 4pm Monday to Friday. 

· by email at customer.care@ashford.gov.uk
· by telephone 01233 331111 (8.30am – 4pm Monday to Friday)
Warrants of Arrest

1. Ashford Borough Council will provide a schedule of suitable Court Hearing dates   

2. At least 5 working days notice to be given to the Senior Recovery Officer of any debtor bailed.

3. Persons to be arrested without bail should be detained on the day of a scheduled Court Hearing. However if 2 or more attempts have failed to result in arrest, arrest can be made at any time, provided the Senior Recovery Officer is first made aware.

4. Ashford Borough Council reserves the right to request return of any Warrant at any time. 

