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1. Name, qualifications and experience.  

 

1.1 My name is Phillip Cook, I am the Tree Officer working for Ashford Borough Council, I hold 

a BSc (Hons) in Environmental Science from Plymouth University, a LANTRA Level 2 

Arboriculture gained from Guildford Merrist Wood College and a City and Guilds Phase 

One qualification in Horticulture. 

 

1.2 I worked as a Gardener/Groundsman at an independent school engaged in all aspects of 

grounds and gardens maintenance. 

 

1.3 I worked for the Royal Society for the Protection of Birds for 19 months both as a volunteer 

and paid member of staff. 

 

1.4 I possess twelve years of experience as a Local Government Tree Officer in which time I 

have been responsible for managing the Council’s tree stock, tree planting schemes and 

since 2016 providing specialist professional advice in relation to planning related tree 

matters. 

 

1.5 I provide specialist advice to the Council in relation to trees which includes assessing and 

determining tree works applications, review of planning applications including impacts of 

tree removal and retention and assessment of planning application landscaping schemes. 

 

1.6 I am familiar with the site having visited it three times during the planning application 

process for the two submitted applications, I have assessed the entire external boundary 

and internal field boundaries twice.  

  

 

2. Scope of evidence. 

 

2.1 Application 19/01788/AS was reported to Planning Committee on 16/09/2020 and was 

refused. 

 

2.2 The arboricultural grounds for refusal in application 19/01788/AS were refusal grounds 4 

and 5. 

 

2.3 Reason for Refusal 4 

 

 “The proposed western site access would result in the loss of two mature trees located 

on Appledore Road within and at the entrance to the Tenterden Conservation Area. 

These trees are a component part of the visual character of Appledore Road as it 

enters Tenterden and their loss would be detrimental to the character of Appledore 

Road and harmful to the character of the conservation area, contrary to policies ENV14, 

SP1 and SP6 of the adopted Ashford Local Plan 2030. It is not considered that this 

detrimental impact can be adequately mitigated.” 

 

2.4 Reason for Refusal 5 

 

 “The proposed eastern site access would result in the loss of a mature tree located 

along the Appledore Road. The tree forms a component part of the visual character of 

the street and its loss would be detrimental to the character of the area contrary to 



policies SP1 and SP6 of the adopted Ashford Local Plan 2030. It is not considered that 

this detrimental impact can be adequately mitigated.” 

 

2.5 Application 21/00790/AS was reported to Planning Committee on 15/09/2021 and was 

refused. 

 

2.6 The grounds for refusal in application 21/00790/AS to which my evidence relates are 

refusal grounds 3 and 4. 

 

2.7 Reason for Refusal 3 

 

“The proposed main vehicular site access would result in the loss of a Mature Horse 

chestnut tree located along the Appledore Road. The tree forms a component part of 

the visual character of the street and its loss would be detrimental to the character of 

the area contrary to policies SP1, SP6 and ENV3a of the adopted Ashford Local Plan 

2030 and advice in the National Planning Policy Framework. It is not considered that 

this detrimental impact can be adequately mitigated.” 

 

2.8 Reason for Refusal 4  

 

(a) “The proposals in their current form would have a detrimental impact on the 

following important trees within the site:-  

 

T381 Ancient Field Maple. A new football pitch is proposed within its offset Buffer 

Zone and an incursion within its Root Protection area. The Root Protection Area 

and buffer zone plotting of the tree described in the application is not accepted. The 

associated works required for the football pitch would result in a deterioration and 

possible loss of this ancient tree. 

 

(b) T312 veteran oak tree. The development area lies too close and does not reflect 

the rooting morphology of the veteran tree. The Root Protection Area and buffer 

zone plotting of the tree described in the application is not accepted. The proposals 

would result in the deterioration and possible loss of this veteran tree. 

 

(c) T313 Oak. The proposed SUDs features appear to run through the Root 

Protection area of the tree subject to a preservation order. Insufficient detail and 

analysis of the impact of this feature has been provided and the construction of the 

SUDs will likely be detrimental to the protected tree. 

 

The deterioration and possible loss of T381, T312 and T313 would amount to a 

deterioration of an irreplaceable habitat and harm to the visual character of the area 

contrary to policies SP1, SP6 and ENV3a of the adopted Ashford Local Plan 2030 

and advice in the National Planning Policy Framework para 180 (c).” 

 

2.9 My evidence therefore considers the impact of the removal of the mature Horse 

Chestnut Tree (T43 as referred to in Refusal 3) and the impact of the construction of the 

football pitch on T381 ancient Field Maple (as per Refusal  4 (a)). 

 

2.10 Reason for refusal 4 (b) relating to T312 has been removed from the Council’s 

Statement of Case owing to a re-examination of the NE Standing Advice (CD/5.8) in 



that it does not support the morphing of Buffer Zones and thus the centred Buffer Zone 

as presented in the SJA AIR (CD1.13) must be accepted. 

 

2.11 Reason for refusal 4 (c) relating to T313 has been removed from the Council’s 

Statement of Case owing to a view that the matter may be reasonably resolved through 

a condition covering the construction of the SUDs to ensure that the tree is not 

damaged. 

 

2.12  In my evidence I shall also assess the following: 

 

 The landscape impact with the loss of the mature Horse Chestnut tree (T43) and its 

contribution to the avenue feature and wider local landscape with reference to CD/2.1 

ALP 2030 Policy ENV3a (b); 

 The impact of the football pitch construction on T381 considering CD/5.7, CD/5.8 and 

NPPF para 180 (c) in terms of the policy and recommendations. 

 

 

3.0 Arboricultural documentation considered by application 21/00790/AS in 

chronological order: 

 

3.1  Documents initially submitted in support of the application by the appellant were: 

 

 CD/1.13 Part A Arboricultural Implications Report prepared by Simon Jones Associates 

Limited; 

 CD/1.13 Part B Tree Protection Plan East 

 CD/1.13 Part C Tree Protection Plan West 

 CD/1.3.1 Re-Format Avenue Study 22 04 2021; 

 CD/1.3.2 Drawings. 

 

3.2      I was consulted on 19/05/2021 and provided the response below on consideration of 

the application documents: 

 

 CD/4.15  21 00790 AS Land between Woodchurch Road and Appledore Road 

Tenterden, Kent  - Arboricultural and Landscape Comments.  Phil Cook – Tree Officer 

16 07 2021. 

 

3.3   Simon Jones Associates responded to the comments and this was received by the 

planning officer on 3rd September 2021:  

 

 CD/4.25b SJA Trees Review of points raised by Tree Officer – September 2021 – it 

should be noted that this document was submitted very close to the date of Planning 

Committee and therefore owing to a period of leave the Tree Officer did not have time 

to respond prior to determination. 

 

3.4     TPO/21/00015 Appledore Road, Tenterden 

 

The TPO was served on 22nd December 2021 owing to its amenity importance, 

historical removals and future threats to its cohesion and quality. 

 

 

 



 

4.0 Policy, Recommendations and Guidance Referenced   

 

a) CD/2.1 Ashford Local Plan 2030 SP1 – Strategic Objectives 

 

“b) To conserve and enhance the Borough’s natural environment including designated 

and undesignated landscapes and biodiversity and promote a connected green 

infrastructure network that plays a role in managing flood risk, delivers net gains in 

biodiversity and improves access to nature 

  

d) To create the highest quality design which is sustainable, accessible, safe and 

promotes a positive sense of place through the design of the built form, the 

relationship of buildings with each other and the spaces around them, and which 

responds to the prevailing character of the area” 

 

The removal of T43 is contrary to policy SP1 b) in that the proposal does not either 

‘conserve’ nor ‘enhance’ the ‘Borough’s natural environment’ by removing such a key 

green infrastructure component. 

 

It is also contrary to policy SP6 (d) owing to the removal of T43 not responding to the 

‘prevailing character of the area’ by harming the character of the Woodchurch Road 

avenue of trees. 

 

b) CD/2.1 Ashford Local Plan 2030 SP6 – Promoting High Quality Design 

 

“Development proposals must be of high quality design and demonstrate a careful  

consideration of and a positive response to each of the following design criteria: 

a) character, distinctiveness and sense of place”. 

 

The removal of T43 is contrary to policy SP6 (a) as it would not be a ‘positive response’ 

to the character of Appledore Road by denuding it of an important asset.  Moreover, ‘the 

sense of place’ and ‘distinctiveness’ afforded by the avenue would be negatively 

affected by the removal of the Horse Chestnut.  

 

c) CD/2.1 Ashford Local Plan 2030 ENV3a (b) (relevant to T43 Horse Chestnut & T381 

Field Maple) 

 

Policy ENV3a - Landscape Character and Design All proposals for development in the 

borough shall demonstrate particular regard to the following landscape characteristics, 

proportionately, according to the landscape significance of the site: b) The pattern and 

composition of trees and woodlands; 

 

Both the removal of T43 Horse Chestnut and sports pitch construction within the RPA 

and Buffer Zone of ancient tree T381 Field Maple does not demonstrate particular 

regard for the composition of the trees as landscape characteristics. 

 

 

d) NPPF Para 131 (relevant to T43 Horse Chestnut) 

 

The policy states the importance of trees within developments and features an aim that 

“existing trees are retained wherever possible”, T43 would not be retained with the 



access construction, and, owing to its individual and collective contribution to the 

character and quality of Tenterden’s character its retention is in accord with the policy. 

 

e) NPPF Para 174 (b) (Relevant to T43 Horse Chestnut and T381 Field Maple) 

 

“Planning policies and decisions should contribute to and enhance the natural and local 

environment by: 

b) recognising the intrinsic character and beauty of the countryside, and the wider 

benefits from natural capital and ecosystem services – including the economic and 

other benefits of the best and most versatile agricultural land, and of trees and 

woodland;” 

 

The policy highlights the need for decisions and policies to enhance the natural and 

local environment – ALP policy ENV3a (b) (CD/2.1) is consistent with this aim.  In terms 

of T43 and the ‘local environment’ the removal of the Horse Chestnut will have an effect 

on the ‘intrinsic character, of the Appledore Road avenue and be contrary to the policy.  

The policy also provides a context for T381 in that the character and ecosystem 

services afforded by the tree are under threat from the development. 

 

f) NPPF Para 180 (c) (Relevant to T381 Field Maple) 

 

When determining planning applications, local planning authorities should apply the 

following principles: 

 

“development resulting in the loss or deterioration of irreplaceable habitats (such as 

ancient woodland and ancient or veteran trees) should be refused, unless there are 

wholly exceptional reasons (63) and a suitable compensation strategy exists; 

63 For example, infrastructure projects (including nationally significant infrastructure projects, 

orders under the Transport and Works Act and hybrid bills), where the public benefit would 

clearly outweigh the loss or deterioration of habitat”.  

 

The proposal to construct a sports pitch within the RPA and Buffer Zone of T381 will 

result in a deterioration of the irreplaceable habitat owing to the intensity of use of the 

land and the maintenance thereof.  The development would not meet the criteria of 

footnote 63 in being a ‘wholly exceptional’ reason.  

  

g) CD/5.8 Natural England/Forestry Commission Standing Advice - Ancient woodland, 

ancient trees and veteran trees: protecting them from development (relevant to T381 

Field Maple) 

 

“Use of buffer zones 

 

A buffer zone’s purpose is to protect ancient woodland and individual ancient or veteran 

trees. The size and type of buffer zone should vary depending on the scale, type and 

impact of the development. 

A buffer zone around an ancient or veteran tree should be at least 15 times larger than 

the diameter of the tree. The buffer zone should be 5m from the edge of the tree’s 

canopy if that area is larger than 15 times the tree’s diameter. 

Where possible, a buffer zone should: 

 contribute to wider ecological networks 

 be part of the green infrastructure of the area 



 

It should consist of semi-natural habitats such as: 

 Woodland 

 a mix of scrub, grassland, heathland and wetland planting 

 

You should plant buffer zones with local and appropriate native species.” 

 

The proposal to construct a sports pitch within the Buffer Zone of T381 is contrary to the 

Standing Advice (SA) owing to the morphing of the Buffer Zone not being supported 

within the SA, it not consisting of semi-natural habitat and the planting not being 

appropriate native species. 

 

 

h) CD/5.7 BS5837:2012 Trees in relation to design demolition and construction – 

recommendations (Relevant to T381 Field Maple) 

 

“7.4 Permanent hard surfacing within the RPA NOTE This subclause does not 

apply to veteran trees, where it is recommended that no construction, including the 

installation of new hard surfacing, occurs within the RPA.” 

 

The proposal to construct a football pitch in planning terms is deemed ‘development’, 

thus, taking paragraph 7.4 it is seen that the incursion of 45.9m2 or 15.4% within the 

RPA is contrary to the recommendations. 

  

i) Ancient and other Veteran Trees – further guidance on management.  Lonsdale/Ancient 

Tree Forum 2013 (Relevant to T381 Field Maple) CD/5.9 

 

The guidance provides a framework for the management of ancient trees and within this 

it states that …”it can sometimes be sufficient for the RPA to be a zone of very low-

intensity use rather than one of total exclusion of farming and other activities”.  The 

development of a sports pitch would not accord with the reasonable definition of ‘low-

intensity’ and as such is contrary to the guidance. 

 

 

5.0   Planning Committee Report as considered 16th September 2021 

 

5.1   The committee report as considered within paragraphs 78 and 79 assesses the 

removal of T43 Horse Chestnut and its impact.  The planning officer highlights the 

significance of the tree within the avenue context and this was supported within 

CD/4.15 which provides the basis for the assessment with the key areas being: 

 The landscape significance of the avenue; 

 The individual contribution of T43 Horse Chestnut; 

 The loss of the tree would be detrimental to the coherence of the avenue and 

contrary to ALP policy ENV 3a (b) (CD/2.1) 

 

5.2     The committee report also considered within paragraphs 81 and 82 assess the 

impact on T381 ancient Field Maple with the construction of the football pitch.  It was 

confirmed by the appellant in CD/4.24b that no drainage works would be undertaken 

within the Root Protection Area (RPA).  The planning officer considers T381 in the 

context of the likely detriment to the tree by the raising of soil levels and the inclusion 



of both the buffer zone and root protection area within the pitch area.  CD/4.15 

provides the basis for the assessment and the key areas highlighted are:  

 

 The pitch (inclusive of run off area) will be constructed within the RPA and 

Buffer Zone of T381 and this is contrary to the recommendations in NPPF para 

180 (c) and (CD/5.7) BS5837:2012 para 7.4; 

 The application of the offset buffer zone is not supported and would be 

detrimental to the tree – this is contrary to CD/5.8 NE/FC Standing Advice. 

 

6.0  Reason for Refusal 3 

 

6.1  This relates to the proposed removal of T43 Horse Chestnut and is primarily 

concerned with its loss being detrimental to the character of the area and that it 

cannot be adequately mitigated.  Policy ENV3a (b) focusses on particular regard 

being shown for named landscape characteristics and amongst them trees features 

as a policy consideration. 

 

6.2  The importance of T43 is set out in CD/4.15 ABC Tree Officer Comments 

21/07/2021. Those comments explained the individual and collective value of the 

tree.  

 

6.3  In terms of its individual value, the tree has a clear individual presence within the 

avenue.  Reference to Photo 1 below provides a clear indication of its discrete form 

within the avenue.  As a healthy tree of 19m height and 15 to 20 m canopy diameter, 

its scale and standing may be appreciated and through this its individual value is 

confirmed.  It can be individually discerned by reference to its trunk and canopy 

outline for quite some distance from both western and eastern viewpoints along the 

avenue. 

 

6.4  In terms of its collective value, this is very evident, as shown for example on Photo 1 

which illustrates the tree’s visual quality and its place within the cohesion of the 

avenue landscape feature: 

 



 
 

6.3 The cohesive nature of the avenue is further demonstrated by reference to the map 

defining the protected trees as served as part of TPO/21/00015, which shows that the 

avenue pattern is very well defined despite some historical losses – Map 1 below. 

 



 
 

Map 1 – TPO/21/00015 Map as served. 

 

 

6.3  It can be clearly seen that the removal of T43 would have a serious impact on the 

local landscape of Appledore Road,– David Withycombe’s evidence supports this 

view in his statement that the removal of T43 would …”erode the avenue character”.  

In addition his evidence provides concurrence with my assessment of the visual 

coherence of the avenue and its importance within the setting of Appledore Road. 

 

6.4  The proposed access provision would result in the felling of T43 which owing to the 

individual quality and contribution to the local landscape would be contrary to ALP 

2030 Policy ENV3a (b).  The Horse Chestnut is part of the ‘landscape characteristic’ 

of the Appledore Road avenue, which runs for over a kilometre from inside the 

Conservation Area to the rural settlement of Leigh Green. In particular, its proposed 

removal does not ‘demonstrate particular regard’ for the ‘pattern and composition’ of 

the trees (CD/2.1).  The wording of ‘pattern’ within the policy is salient in the context 

of the avenue’s discernible composition regularity of Limes and Horse Chestnut.  

 

6.5  Mitigation for the proposed removal of T43 cannot be readily achieved with the 

planting of replacement trees for the following reasons: 

i)  the location of T43 would be permanently lost as a site for trees, thus there  

could not be any direct amenity mitigation; 

ii)  any replacement trees would require 20-30 years to have any meaningful 

amenity presence in the wider avenue context; 

iii)  the carbon capture and ecosystem services provided by the tree would 

require a significant number of replacement trees to become mature before 

the offsetting is achievable. 



 

6.6  There would be significant harm caused by the felling of T43, this appears to be 

acknowledged by the appellant in document CD/4.24b section 2.16, where it is 

advised that the removal of the tree would be …”the least harmful” option.  The 

‘harm’ to the avenue and local landscape by the removal of T43 would be manifest 

with the loss of a large, mature tree by leaving a significant gap in the avenue feature 

that would not be adequately mitigated. 

 

7.0  The Appellant’s SoC regarding Reason for Refusal 3 and Responses 

 

7.1  The next section is a systematic walk through the appellant’s SoC relating to RfR 3 

and the responses provided by the Tree Officer. 

 

7.5.19 Response 

 

I note that the appellant has described the option as the “least arboriculturally harmful 

option”.  That is to say that the appellant considers that the option to remove T43 is 

arboriculturally harmful, albeit that it may be less harmful than other considered options.  

 

7.5.20 Response 

 

I do not concur with the appellants assertion that the removal of T43 would not create a 

gap, does not form a component part of the visual character and that it is “just one of a 

number of irregularly spaced horse chestnuts…the loss of which would not disrupt a 

distinctive pattern”. 

 

The loss of T43 will create a highly visible gap in the avenue, in the Council’s view, this will 

be wholly discernible in views from both the east and the west.  Using the SJA tree survey 

information, T43 is 19 metres in height and its east to west axis is described as being 20 

metres in width – it is not credible that an entity of this size would not leave a significant gap 

if removed nor diminish the visual character in the area. 

 

The tree most certainly forms a component part of the visual character of Appledore Road, 

all of the mature trees within the avenue form a component part.  Individually, they all have 

component value and collectively they form the landscape feature that is the avenue, T43 

by virtue of its scale and highly visible location on the outside of the corner is one of the 

most significant trees within the avenue. 

 

Whilst the avenue is less uniform than when set out over one hundred years ago, it is a 

very unique landscape feature that has a cumulative cohesion, and accordingly, a high local 

landscape value.  Paragraph 23.5 of the Council’s SOC supports this assessment of the 

value and the reasons therein. 

 

The retention of T43 is supported by NPPF Para 174 in terms of the local environment and 

character of the tree and the feature that it is an intrinsic part of, and, importantly, ALP 2030 

Policy ENV3a (b) in that the proposed removal of T43 does not demonstrate particular 

regard for the landscape characteristic, proportionately, of the avenue trees (CD/2.1). 

 

 

 

 



8.0  Reason for Refusal 4  

 

This is concerned with the deterioration of the irreplaceable habitat of T381 Field Maple 

which is within the area of a football pitch, the morphing of the Buffer Zone and incursion 

within the RPA. 

 

8.1  In my view, Field Maple T381 is a highly valuable specimen that should be accorded 

the protection that is afforded by NPPF Para 180 (c), CD/5.8 Natural 

England/Forestry Commission Standing Advice - Ancient woodland, ancient trees 

and veteran trees and CD/5.7 Trees in relation to design demolition and construction 

– recommendations.  

 

8.2  Ancient examples of Field Maples are not very common and T381 represents a form 

that was previously a sizeable standard tree that was at some point coppiced.  It is 

described in the tree survey schedule of the SJA AIR (CD/1.13) as an …”essential 

component of the group within which it stands; of ecological, cultural and historic 

value, of high quality and moderate landscape value; of long-term potential.”  This 

assessment makes clear the importance of T381 and in the Tree Officer’s view, it 

should not be subject to any risk of deterioration through development. 

 

8.3  The reason for refusal 4 was founded on the risks to the ancient tree from the 

construction of the sports pitch and the ongoing use and maintenance causing a long 

term deterioration. These were outlined within CD/4.5 and again within the Council’s 

SOC paras 24.4 – 24.7.  A buffer zone is plotted from the tree’s centre and 

calculated as a radius from that point as being 15 times the diameter, in this case the 

morphing of the Buffer Zone by SJA has effectively allowed construction to be 

‘justified’ right up to and within both the morphed buffer zone and the unaltered RPA 

as shown in Drawing 1 below (annotated from the SJA Tree Protection Plan CD/ 

1.13 Part B) 

 

Drawing 1 showing the relationship between the SJA Buffer Zone, RPA and approx. true 

Buffer Zone. 

 

 
 



 

8.4  The NE Standing Advice (CD/5.8) does not provide for the morphing of Buffer Zones 

and a significant incursion may be seen from the above drawing if a true Buffer Zone 

was implemented.  The drawing shows that there is not sufficient space for the 

sports pitch if the Buffer Zone is correctly plotted and as discussed in paragraph 8.5 

the purpose is effected as should be. 

 

8.5  In assessing the harm that would be caused to T381 the purpose of a Buffer Zone 

would need to be considered - it is to protect the tree, it should contribute to 

ecological networks/green infrastructure and be a semi-natural habitat as framed 

within CD/5.8.  The construction of a sports pitch is not a semi-natural habit that will 

help protect the tree, short mown grass is of very limited habitat value to the wider 

ecology.  To the contrary, the use, inputs and maintenance will all cause a 

deterioration of the habitat and as is demonstrable in Drawing 1, there is no 

meaningful buffer contribution adjacent to the aspect affected by most human 

activity. 

 

8.6  In terms of the incursion within the RPA of the sports pitch construction, paragraph 

7.4 of CD/5.7 BS5837:2012 Trees in relation to design demolition and construction – 

recommendations states that in the case of Veteran Trees (Veteran is synonymous 

with Ancient as defined in the NE Standing advice (CD/5.8)) “it is recommended that 

no construction, including the installation of new hard surfacing, occurs within the 

RPA.”  The raising of soil levels as proposed, even by a small amount, constitutes 

part of the construction of the sports pitch and will have an effect on the soil moisture 

and gas exchange in the rooting environment of T381. 

 

8.7 In conclusion, I consider that the appellant’s proposal in relation to T381 will result in 

a deterioration of the habitat and the decline of the tree for the reasons listed in 

section 8. 

 

9.0  The Appellant’s SoC regarding Reason for Refusal 4 and Tree Officer 

Responses 

 

9.1  The next section is a systematic walk through the appellant’s SoC relating to RfR 4 

and the responses provided by the Tree Officer. 

 

9.2  The appellant’s SOC in sections 7.5.29 – 7.5.35 seeks to address the Council’s case 

regarding T381 (see sections 24.4-24.7 in the Council’s SOC) 

In summary the areas of disagreement are: 

 The morphing of the Buffer Zone; 

 The root morphology of the tree; 

 The impact of the sports pitch construction; 

 The impact of the management of the sports pitch. 

 

7.5.29 Response 

 

9.3  The Council rejects the assertion that it is confused or has misinterpreted the 

difference between RPA and Buffer Zone; it is clear as to the difference, as is set out 

in its Statement of Case para 24.6,. Its concern relates to the approach taken by the 

appellant’s arboricultural consultant to the principles in and how the Standing Advice, 



guidance and recommendations are applied in morphing a Buffer Zone to obtain a 

shape that lies within a not offset RPA as Drawing 1 exhibits.  

 

7.5.30 Response 

 

9.4  The size and type of a Buffer Zone responds to the diameter of the tree – shape is 

not referenced in the Standing Advice as a variable, and in my view, this may be 

taken to be explicit in its omission from the description of the Buffer Zone (CD5.8).  

Furthermore, the Buffer Zone is defined as being …”at least 15 times larger than the 

diameter of the tree”… (CD5.8) not that the area representing the Buffer Zone may 

be interpreted to represent a shape that anyone may best decide upon where it may 

be deployed. 

 

7.5.31 Response 

 

9.5  The tree is ancient by virtue of its stool diameter which following coppicing 40-60 

years ago has regrown from the dormant buds into semi-mature stems.  Whilst over 

that period of its regrowth the stool has largely rotted, it is likely that the original root 

system funded the regrowth and that this is still extant today as the structural support 

for the feeding roots.  It is accepted that the silted ditch will have more recently 

provided opportunities for the rooting system, but it is also likely that the ditch did 

form a physical barrier that will have defined the rooting morphology for a 

considerable period of the tree’s life – this is supported by the SJA comment (2.2.9 

CD/4.25b) that Field Maple is a shallower rooting species than oak. 

 

9.6 Hard evidence, such as ground radar or hand-dug pits has not been presented by 

SJA to demonstrate the rooting morphology in support of their case, this is especially 

important with ancient and veteran trees and as such the present plans represent a 

‘deterioration’ of the habitat contrary to NPPF para 180 (c) as the Buffer Zone should 

be centred on the stem of the tree; a RPA may be offset to reflect demonstrated 

rooting morphology.  Ordinarily, evidence where rooting morphology is a key 

consideration would be led by an evidenced-based approach such as ground radar 

or carefully hand dug trial pits.  In any event, the morphing of a Buffer Zone is not 

supported and in this case is a construct that seems to address a layout 

incompatibility between T381 and the sports pitch. 

 

7.5.32 Response 

 

9.7  Within the NE Standing Advice (CD/5.8), enhancing biodiversity and reducing 

impacts to ancient trees are two core decision principles, offsetting the buffer zone in 

the case of T381 seems to favour that the impact of the adjacent sports pitch is 

minimised.  If the buffer zone is not morphed and drawn as a circle centred on the 

stem of T381 there is a significant incursion and that this is not acceptable in terms 

of the NE Standing Advice or BS5837:2012 as the sports pitch may be deemed 

construction owing to the raising of soil levels.  Sports pitches are not a semi-natural 

habitat as recommended for Buffer Zones within the Standing Advice. 

 

9.8  Examples of ancient Field Maples are quite rare and this example should be given 

every opportunity to possess a fully centred buffer zone.  Furthermore, BS5837:2012 

7.4 explicitly states that no construction should occur within the RPA of a veteran 

tree and within 4.5.11 it states that care must be taken to retain them in a setting that 



aids their long-term retention – construction of a sports pitch is at odds with these 

recommendations. 

 

7.5.33 Response 

 

9.9  The shape of the Buffer Zone in being morphed to include more of the hedgerow is 

not supported or referenced by the NE Standing Advice.  The Lonsdale citation 

addressing the potential acceptability of very low-intensity use of an RPA is an 

interpretation that does not fit his intended guidance.   Within section 7.6 of the 

Ancient and other Veteran Trees – further guidance on management.  

Lonsdale/Ancient Tree Forum 2013  (CD/5.9) attention is drawn to the concern that 

“their survival is often threatened by increasing rates of change in the type and 

intensity of land use” this is pertinent in this case as the management changes from 

agricultural to recreational would be over a relatively short timescale and represent a 

significant intensification of use.  My view is that neither policy or Standing Advice  

supports either a buffer zone or RPA being within a sports pitch context as there are 

operations that do not accord with an interpretation of very low-intensity.  The use of 

heavy machinery (even with grassland tyres) causes compaction, the maintenance 

of sports turf suitable for winter activities relies on an intensive programme of works 

and inputs to retain a good quality surface (as referenced with the Grounds 

Maintenance Association-  Winter Pitches | Grounds Management Association 

(thegma.org.uk) ) – this is not even low-intensity, let alone very low-intensity and 

would be a  deterioration of the habitat and at odds with Lonsdale’s intention. 

 

7.5.34 Response 

 

See responses to 7.5.32 and 33 above which address this matter. 

 

7.5.35 Response 

 

9.10  Owing to lockdown and a significant period of sickness the Tree Officer was unable 

to visit the site more than once or contribute fully to the 19/01788/AS application.  

The subsequent application now at appeal has involved multiple site visits in 

response to emerging information, in addition, the Tree Officer has reappraised the 

interpretation of NE Standing Advice in terms of the morphing of Buffer Zones owing 

to the approach not being referenced in any way within the Standing Advice. 

 

 

10 Summary and Conclusions 

 

Refusal reason 3  

 

10.1 The loss of T43 would be detrimental to the visual character and could not be 

mitigated. 

 

10.2  The appellant asserts that the loss of T43 is the least arboriculturally harmful option 

to create the access point to the proposed development and that the removal of T43 

would not create a gap, does not form a component part of the visual character of 

the avenue as it is one tree lost within the irregularly spaced trees and would not 

disrupt a distinctive pattern. 

 

https://www.thegma.org.uk/winter-pitches
https://www.thegma.org.uk/winter-pitches


10.3  T43 is an important component of the avenue that if lost will create a large gap and 

that is part of a wider visual cohesion of an important landscape feature.  The 

removal of T43 is seen as contrary to NPPF Para 174and ALP 2030 Policy ENV3a 

(b). 

 

Refusal reason 4 

 

10.4 The construction of a sports pitch within the Buffer Zone of T381 is a deterioration of 

an irreplaceable habitat and contrary to NPPF Para 180 (c). 

 

10.5  The appellant asserts that they may reasonably morph the Buffer Zone of T381 to 

the more valuable habitat within the hedgerow owing to the likely rooting morphology 

and that the pitch will not impact the tree unduly as it requires minimal level changes 

and is low-intensity use – this approach is not supported by NE Standing Advice 

(CD/5.8) or Ancient and other Veteran Trees – further guidance on management.  

Lonsdale/Ancient Tree Forum 2013 

 

10.6  In my view, the construction and development of the pitch should not occur within the 

RPA or Buffer Zone of T381 as it is not supported by BS5837:2012 in the case of the 

RPA, or NPPF Para 180 (c) as it is deterioration of an irreplaceable habitat.  

Furthermore, the Council does not believe that the NE Standing Advice supports the 

morphing of Buffer Zones from a centralised circle. 

 

10.7  My evidence supports refusal reasons 3 and 4 and demonstrates that the decision 

was taken in accordance with the policies, standing advice and recommendations of 

the cited references.   

 

10.8  The evidence shows the serious harm to the Appledore Road avenue with the 

removal of T43 as being of landscape significance owing to the visual cohesion of 

the feature and the significant gap that will be created with the removal of T43.  This 

is contrary to NPPF Para 131 and ALP 2030 Policy ENV3a (b). 

 

10.9  The evidence shows that the morphing of the Buffer Zone and the imposition of a 

non semi-natural habitat within a correctly plotted Buffer Zone is not supported by NE 

Standing Advice.  The construction of the sports pitch within the RPA of T381 is not 

supported by BS5837:2012 and that the construction, use and maintenance of the 

sports pitch will be a deterioration of the irreplaceable habitat contrary to NPPF Para 

180 (c). 

 


