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BY EMAIL  
 
Mark Harnett  
Fladgate LLP  
16 Great Queen St  
London  
WC2B 5DG  
 

Your Ref 
Our Ref: 154623801.1\KE0592.07033 

 

DDI +441612348228 
Fax 

E elizabeth.nuttall@pinsentmasons.com 

28 February 2025 

Dear Sirs 

RE: SECTION 278 AGREEMENT DATED 27 FEBRUARY 2017 

OUR CLIENT: KENT COUNTY COUNCIL ("KCC")  

RELEVANT PARTIES: HODSON DEVELOPMENTS (ASHFORD) LIMITED, CHILMINGTON 

GREEN DEVELOPMENTS LIMITED, HODSON DEVELOPMENTS (CG ONE) LIMITED AND 

HODSON DEVELOPMENTS (CG TWO) LIMITED ("DEVELOPER") 

1. We write on behalf of KCC.  We understand that you act for the Developer.   

2. This is a pre-action protocol letter in respect of a proposed debt action for recovery of 
unpaid sums due to KCC under an agreement made under s.278 of the Highway Act 
1980 dated 27th February 2017 between KCC and the Developer ("the 2017 Deed") 
(enclosed) for the construction by KCC of the A28 Works specified in the 2017 Deed 
comprising essentially the dualling of the A28 between the Matalan and Tank 
roundabouts.  

3. By clause 4 of the 2017 Deed the Developer covenanted with KCC jointly and severally 
in the terms set out in schedule 1 to the 2017 Deed - so far as relevant to pay the Post-
Contract Costs (as defined in the 2017 Deed) in the instalments and at the dates set out 
in Payment Table 1 of Annex 2 (sch 1 para 2). Interest was payable on overdue 
payments under clause 10 of the 2017 Deed. No demand was required to be issued by 
KCC for these sums to become due.  

4. The obligations to pay the Post–Contract Costs are separate from, and independent of, 
the obligation to provide a Bond under the 2017 Deed and arise irrespective as to 
whether KCC has already incurred those costs or entered into any contract for the 
delivery of the works. 

5. The sums due may only be used by KCC for Authorised Purposes (as defined in the 
2017 Deed) namely the construction of the A28 or any forward funding of such works 
(clause 5.5). There are various provisions for either: (1) requiring additional payments 
by the Developer in the event that there are costs overruns (clause 6.3) or there is a 
shortfall in LEP funding (sch 1 para 3); or (2) costs turn out to be lower than anticipated 
(clause 6.1 and 6.2). The full terms and effect of the 2017 Deed will be referred to and 
relied on at trial.  
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6. The Post-Contract Costs are defined in the 2017 Deed as £28,988,800 "being the costs 
that are estimated to be incurred by [KCC] after the letting of the Construction Contract". 
As at today's date the sum due is £13,360,800 and this remains outstanding.  The 
Developer is therefore in breach of the 2017 Deed. At 31st March 2025, the outstanding 
Post-Contract Costs will increase to total £16,229,500.  

7. In addition: 

7.1 further instalments totalling a further £12.6m will fall due over the following five years to 
make up the total of £28.988m;  

7.2 a further £10.2m (less £2,756,282.89 currently retained by KCC) constituting the 
shortfall in LEP funding will fall due on commencement of the A28 Works (sch 1 para 
4); and 

7.3 up to a further £3,471,750 a of costs overrun are potentially payable at the completion 
of the A28 Works (clause 6.3).  

Those are not yet the subject of the current claim.  

8. Interest is due on the above due sums from the due date of payment to today's date 
and continuing. A schedule of interest is attached calculated by reference to the 
requisite National Westminster Bank rate from time to time. 

9. We therefore require payment of £13,360,800 plus interest at £2,453,573.291 by return. 
The sum will increase by £2,745.37 per day thereafter until 31st March 2025. 

10. As at 31st March the sum will be £16,532,550 plus interest at £2,450,827.93 and will be 
increasing at £3,334.83 per day.  

NEXT STEPS  

11. We invite payment or your response to this claim within 14 days of this letter being 4pm 
on 14 March 2025.  

12. In the absence of payment or a full response within 14 days of this letter we anticipate 
receiving instructions to commence legal proceedings, without further notice, for the 
total sum of £13,360,800 plus interests and costs in the High Court of Justice, Kings 
Bench Division. The Claim will be under Part 7.  

13. Our client reserves all its rights, including the right to commence proceedings against 
the Developer without further reference, should that prove necessary.  

14. If the Developer fails to engage, our client reserves the right to bring the court's attention 
to any non-compliance when giving directions for the management of the claim and 
when making orders for costs. 

 

 
 
1 Correct as at 26 February 2025 
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Yours faithfully 
 
 
 
Pinsent Masons LLP 
This letter is sent electronically and is therefore unsigned 
 



























































A28 - S278 Payment 1 Due 31/03/2021 Payment 2 Due 31/03/2022 Payment 3 Due 31/03/2023 Payment 4 Due 31/03/2024 Payment 5 Due 30/03/2025

Principal Sum £4,754,800.00 £2,868,700.00 £2,868,700.00 £2,868,600.00 £2,868,700.00 2023 2nd Feb 4.00%
Late Payment Interest on Principal Sum £1,159,050.89 £607,692.83 £458,854.46 £227,975.11 23rd Mar 4.25%

Total Due

Daily Interest £977.01 Daily Interest £589.46 Daily Interest £589.46 Daily Interest £589.44 Daily Interest £589.46

Totals Due

Payments 1-4 Principal Sums £13,360,800.00
Late Payment on Payments 1-4 £2,453,573.29
Daily Interest on Payments 1-4 £2,745.37

Payment 5 Principal Sum £2,868,700.00
Daily Interest on Payment 5 £589.46

NatWest Bank plc



2020 11 Mar 0.25
19 Mar 0.1

2021 16 Dec 0.25

2022 3 Feb 0.5
17 Mar 0.75
5 May 1

16 Jun 1.25
4 Aug 1.75

22 Sep 2.25
3 Nov 3

15 Dec 3.5

2023 2 Feb 4
23 Mar 4.25
11 May 4.5
22 Jun 5
3 Aug 5.25

2024 1 Aug 5
7 Nov 4.75

2025 6 Feb 4.5



AD-HOC INTEREST CALCULATION 

Date of Preparation 25/02/20204

BOE Variable Contract Interest Rate 3.00% above BOE

Payment 1 £4,754,800.00

From Date To Date No of days Interest Interest

(both days incl) Rate% £

01/04/2021 15/12/2021 259 3.10 £104,592.57

16/12/2021 02/02/2022 49 3.25 £20,745.26

03/02/2022 16/03/2022 42 3.50 £19,149.47

17/03/2022 04/05/2022 49 3.75 £23,936.84

05/05/2022 15/06/2022 42 4.00 £21,885.11

16/06/2022 03/08/2022 49 4.25 £27,128.41

04/08/2022 21/09/2022 49 4.75 £30,319.99

22/09/2022 02/11/2022 42 4.25 £23,252.93

03/11/2022 14/12/2022 42 6.00 £32,827.66

15/12/2022 01/02/2023 49 6.50 £41,490.52

02/02/2023 22/03/2023 49 7.00 £44,682.09

23/03/2023 10/05/2023 49 7.25 £46,277.88

11/05/2023 21/06/2023 42 7.50 £41,034.58

22/06/2023 02/08/2023 42 8.00 £43,770.21 Daily Interest at 7.5% =

03/08/2023 31/07/2024 364 8.25 £391,196.28 £977.01

01/08/2024 06/11/2024 98 8.00 £102,130.50

07/11/2024 05/02/2025 91 7.75 £91,871.85

06/02/2025 31/03/2025 54 7.50 £52,758.74

TOTAL 1461 £1,159,050.89

Payment 1 Due Date - 31 March 2021

g:\cau\interest\adhoc.xls



AD-HOC INTEREST CALCULATION 

Date of Preparation 25/02/2025

BOE Variable Contract Interest Rate 3.00% above BOE

Payment 2 £2,868,700.00

From Date To Date No of days Interest Interest

(both days incl) Rate% £

01/04/2022 04/05/2022 34 3.75 £10,020.80

05/05/2022 15/06/2022 42 4.00 £13,203.88

16/06/2022 03/08/2022 49 4.25 £16,367.31

04/08/2022 21/09/2022 49 4.75 £18,292.87

22/09/2022 02/11/2022 42 4.25 £14,029.12

03/11/2022 14/12/2022 42 6.00 £19,805.82

15/12/2022 01/02/2023 49 6.50 £25,032.35

02/02/2023 22/03/2023 49 7.00 £26,957.92

23/03/2023 10/05/2023 49 7.25 £27,920.70

11/05/2023 21/06/2023 42 7.50 £24,757.27

22/06/2023 02/08/2023 42 8.00 £26,407.76 Daily Interest at 7.5% =

03/08/2023 31/07/2024 364 8.25 £236,019.35 £589.46

01/08/2024 06/11/2024 98 8.00 £61,618.10

07/11/2024 05/02/2025 91 7.75 £55,428.79

06/02/2025 31/03/2025 54 7.50 £31,830.78

TOTAL 1096 £607,692.83

Payment 1 Due Date - 31 March 2022



AD-HOC INTEREST CALCULATION 

Date of Preparation 25/02/2025

BOE Variable Contract Interest Rate 3.00% above BOE

Payment 2 £2,868,700.00

From Date To Date No of days Interest Interest

(both days incl) Rate% £

01/04/2023 10/05/2023 40 7.25 £22,792.41

11/05/2023 21/06/2023 42 7.50 £24,757.27

22/06/2023 02/08/2023 42 8.00 £26,407.76 Daily Interest at 7.5% =

03/08/2023 31/07/2024 364 8.25 £236,019.35 £589.46

01/08/2024 06/11/2024 98 8.00 £61,618.10

07/11/2024 05/02/2025 91 7.75 £55,428.79

06/02/2025 31/03/2025 54 7.50 £31,830.78

TOTAL 731 £458,854.46

Payment 1 Due Date - 31 March 2023

g:\cau\interest\adhoc.xls



AD-HOC INTEREST CALCULATION 

Date of Preparation 25/02/2025

BOE Variable Contract Interest Rate 3.00% above BOE

Payment 2 £2,868,600.00

From Date To Date No of days Interest Interest

(both days incl) Rate% £

01/04/2024 31/07/2024 122 8.25 £79,102.63 Daily Interest at 7.5% =

01/08/2024 06/11/2024 98 8.00 £61,615.96 £589.44

07/11/2024 05/02/2025 91 7.75 £55,426.85

06/02/2025 31/03/2025 54 7.50 £31,829.67

TOTAL 365 £227,975.11

Payment 1 Due Date - 31 March 2024

g:\cau\interest\adhoc.xls



AD-HOC INTEREST CALCULATION 

Date of Preparation 25/02/2025

BOE Variable Contract Interest Rate 3.00% above BOE

Payment 2 £2,868,700.00

From Date To Date No of days Interest Interest

(both days incl) Rate% £ Daily Interest at 7.5% =

01/04/2025 01/04/2025 1 7.50 £589.46 £589.46

1

1

1

TOTAL 4 £589.46

Payment 1 Due Date - 31 March 2025
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