






Ensuring fairness, openness and impartiality across all our services
 
This communication does not constitute legal advice.
Please view  our Information Charter before sending information to the Planning Inspectorate.
Our Customer Privacy Notice sets out how  w e handle personal data in accordance w ith the law .
 
 
 
 

Please take a moment to review the Planning Inspectorate's Privacy Notice which can be accessed by clicking this link.

Please note that the contents of this email and any attachments are privileged and/or confidential and intended solely for the use of the intended recipient. If you are not the intended recipient of
this email and its attachments, you must take no action based upon them, nor must you copy or show them to anyone. Please contact the sender if you believe you have received this email in error
and then delete this email from your system.

Recipients should note that e-mail traffic on Planning Inspectorate systems is subject to monitoring, recording and auditing to secure the effective operation of the system and for other lawful
purposes. The Planning Inspectorate has taken steps to keep this e-mail and any attachments free from viruses. It accepts no liability for any loss or damage caused as a result of any virus being
passed on. It is the responsibility of the recipient to perform all necessary checks.

The statements expressed in this e-mail are personal and do not necessarily reflect the opinions or policies of the Inspectorate.
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If you consider this email spam, please block using the Mimecast option on your Outlook toolbar. See the Information Security Intranet pages for details. If you have clicked on a suspect link or provided
details please report to the IT Service Desk immediately.

IMPORTANT NOTICE: This email is sent on behalf of Pinsent Masons LLP, a limited liability partnership registered in England & Wales (registered number: OC333653)
authorised and regulated by the Solicitors Regulation Authority and the appropriate regulatory body in the jurisdictions in which it operates. Its registered office is at 30 Crown
Place, London EC2A 4ES. 

Reference to 'Pinsent Masons' is to the international legal practice of Pinsent Masons LLP and/or one or more of the affiliated entities that practise under the name 'Pinsent
Masons' as the context requires but does not include Alsabhan & Alajaji Pinsent Masons LLC. The word 'partner', used in relation to Pinsent Masons, refers to a member of
Pinsent Masons or an employee or consultant with equivalent standing. A list of members of Pinsent Masons LLP, those non-members who are designated as partners, and
non-member partners in affiliated entities, is available for inspection at our offices or at www.pinsentmasons.com 

The contents of this e-mail and any attachments are confidential to the intended recipient. It may also be legally privileged. If you are not the intended recipient please do not
use or publish its contents, contact Pinsent Masons immediately on +44 (0)20 7418 7000 then delete. Contracts cannot be concluded with Pinsent Masons nor service
effected on Pinsent Masons by email. Emails are not secure and may contain viruses. Pinsent Masons may monitor traffic data. 

For information about how we use your personal data at Pinsent Masons, including your rights, please see our privacy policy. 

Further information about us is available at www.pinsentmasons.com
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This email and any enclosures, are from the Council's Legal Services Unit and are legally privileged, confidential and exempt from disclosure under the Freedom of Information Act 2000. If you
are not the intended recipient of this email or any part of it, please telephone us immediately upon receipt (01233 330606). You should not disclose the contents to any other person or take
copies.
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Our ref: PG/ar 23rd September 2024 

Faye Tomlinson/Victoria Thistlewood 

Ashford Borough Council/Kent County Council 

 

Dear Faye/Victoria, 

 

CHILMINGTON GREEN 

 

Thank you for providing a copy of the s106 agreement that includes the Appellant’s proposed changes and requesting 

clarification of the information that will be required from the applicant in respect of viability, in order that an assessment 

can be carried out. 

 

For clarification the last time we reviewed the information was in February 2023. In this regard we therefore consider 

that it is appropriate for the applicant to provide a new viability submission which will need to: 

 

a) Set out the position, in a summary document, of Appellant’s proposed changes to the s106 agreement (such 

as the requests to reduce or remove planning obligations) from the current position to what is proposed. 

b) Confirm all drafting changes that are proposed to be made to the s106 agreement that will have an impact 

on any viability reviews to be carried out (including parcel changes, triggers, timings and manner) in which 

any review has to be carried out.  

c) Provide a masterplan of the site showing plots and parcels labelled and confirming, with an attached excel 

table which plot/parcel is included within each viability review phase and containing confirmation of the 

current ownership of each plot/parcel and the date that ownership commenced. 

d) Provide a viability appraisal for each viability review phase in accordance with the principles set out in 

Schedule 43 and 44 and in accordance with the Template as set out in Schedule 49 to the signed s106 

agreement  

e) Provide a base infrastructure cost plan in line with the original application showing those items which items 

were proposed to be delivered and their dates in accordance with the original permission so that we can 

compare this to the current position and identify the changes that are proposed in the cashflow. 

f) Confirm at a fixed date which infrastructure items have been carried out on site, with a line-by-line description 

of the item and date that the items were completed (in order that these can be appropriately costed) together 

with a signed statement from a solicitor confirming that the amounts declared in any submitted appraisal 

have appropriately been accounted for. This should be provided in an open excel document showing what 

has been provided, which viability review phase it is contained in and what is to be provided on a month-by-
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