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 Introduction 

1.1 Qualifications and Experience 

1. I am Jeremy Smith, Director with SLR Consulting Limited (SLR).  I am the founder member of SLR’s 

landscape architecture practice, which now has over 70 landscape staff across the UK, Australia 

and USA.   

2. I am a chartered landscape architect with over 30 years of professional experience.  I have a degree 

in geography from the University of Nottingham and a post-graduate diploma in landscape 

architecture from Sheffield University.  

3. Whilst working in landscape practice I have specialised in landscape planning and landscape and 

visual assessment, and in the past fifteen years I have focused on the design and assessment of 

residential developments throughout the UK.  I have acted as an expert witness on landscape, visual 

and Green Belt matters at numerous appeals, giving evidence both for and against development 

proposals. I have written guidance for Local Authorities such as Oxford and Harrow on protected 

views.  I was one of four landscape architects that recently co-authored new guidance on landscape 

value and paragraph 174 valued landscapes on behalf of the Landscape Institute (“Assessing 

Landscape Value Outside National Designations”, Landscape Institute Technical Guidance Note 

02/21).  Further details of my relevant project experience are included at Appendix A to this proof 

of evidence. 

4. In September 2020 I was instructed by Wates Developments Ltd (Wates) to carry out a site-based 

review of the potential landscape and visual constraints to development at the Appeal Site.  I was 

also asked to review the masterplan prepared by Rummey Design, which formed part of the original 

application for up to 250 homes (application reference 19/01788), in the context of three draft 

landscape reasons for refusal.    This application was subsequently refused by Ashford Borough 

Council (the Council) on 23rd September 2020.  On the basis of my review I concluded that the site 

had capacity for residential development in landscape and visual terms, but that it would be 

necessary to make some changes to the proposed masterplan to address the landscape issues 

raised in the reasons for refusal. 

5. In December 2020 I was instructed by Wates to work with a multi-disciplinary team to help shape 

a revised masterplan, and to prepare a new landscape and visual appraisal (LVA).  The revised 
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design and LVA (as well as a Landscape and Ecological Management Plan, LEMP) were submitted 

as part of a new application for up to 145 homes in April 2021(application reference 21/00790/AS). 

6. On 22nd September 2021 the Council refused permission for this revised proposal.   Wates asked if 

I would give evidence in relation to reasons for refusal 2, 3, 4 and 8.  Based upon the knowledge 

gained from two visits to the site and its wider setting, and my involvement in the preparation of 

the revised masterplan and LVA, I accepted the instructions. 

7. The evidence which I have prepared and provide for this appeal in this proof of evidence is true 

and has been prepared and is given in accordance with the guidance of the Landscape Institute.  I 

confirm that the opinions expressed are my true and professional opinions, irrespective of by 

whom I am instructed. 

1.2 Scope of Evidence 

8. Wates applied for: 

• Outline approval for the development of up to 145 homes (50% affordable) with children's 

play areas, community orchards, sustainable urban drainage systems, landscape buffers and 

green links on 12.35 ha of the site,  

• Detailed approval for the change of use of 8.66ha of agricultural land to form a new country 

park and 3.33ha of land to provide formal sports pitches, as well as a pavilion, ancillary 

parking, pathways, sustainable urban drainage systems (SuDS) and landscaping. 

9. On 23rd September the Decision Notice issued by Ashford Council set out nine reasons for refusal.  

This evidence seeks to address all of reason 2 and parts of reasons 3 and 8.  Further information 

regarding the arboricultural details relevant to reason 3 is provided by Simon Jones of Simon Jones 

Associates, and Simon Jones also addresses all of reason 4.  Evidence regarding reason 8 is also 

provided by Asher Ross, and matters regarding footpath safety are addressed in the evidence of 

Neil Marshall of i-Transport. For ease of reference these reasons are set out below:  

2.  The proposals would be contrary to policies HOU5, SP1, SP6 and ENV3a of the adopted 

Ashford Local Plan 2030 in that the proposals would involve a large scale, intensive 

residential development on undeveloped land forming part of a strongly rural edge that, 

in its undeveloped state, contributes positively to the landscape setting of the south-east 



Wates Developments Ltd 
Land between Woodchurch and Appledore Roads, Tenterden 
Proof of Evidence of Jeremy Smith  

 APP/E2205/W/21/3284479 
SLR Ref No: 403.06269.00058 

January 2022 

 

 
.  

Page 3  

 

side of Tenterden. The proposals by virtue of their scale, form and intensity would not sit 

sympathetically within the wider landscape, preserve or enhance the setting of the 

settlement or be consistent with local character and would result in harm to the character 

and appearance of the surrounding area. 

 

3. The proposed main vehicular site access would result in the loss of a Mature Horse chestnut 

tree located along the Appledore Road. The tree forms a component part of the visual 

character of the street and its loss would be detrimental to the character of the area 

contrary to policies SP1, SP6 and ENV3a of the adopted Ashford Local Plan 2030 and advice 

in the National Planning Policy Framework. It is not considered that this detrimental 

impact can be adequately mitigated. 

 

8. An Order has been made to record a new footpath AB70 within the site that is subject to 

a forthcoming Planning Inquiry. The proposals fail to show the impact of the scheme on 

the AB70 footpath within the site or any acceptable diversion to it, if it is approved by the 

Secretary of State. The AB70 footpath would clearly have a significant impact on the 

spatial layout of the development that is proposed and change the dynamic of the 

footpath experience itself to that of passing through a built-up residential area rather 

than a series of fields as at present. The proposals are therefore contrary to policies SP1 

and TRA5 of the adopted Ashford Local Plan 2030 and National Planning Policy 

Framework advice. The proposal fails to consider or acceptably incorporate the AB70 

footpath within the scheme. It therefore does not demonstrate how safe and accessible 

pedestrian access and movement routes will be delivered and connect to the wider 

movement network and proactively, connect with and enhance public rights of way 

whenever possible, encouraging journeys by foot. 

 

10. In order to address these reasons for refusal I have primarily relied upon the landscape and visual 

appraisal prepared by SLR in April 2021 (“the SLR LVA”, CD1.12), which was submitted with the 

application. However, I have also provided additional photographs and commentary within this 

proof to provide further clarification of the potential landscape and visual effects of the proposed 

development. 

11. Evidence on housing need and planning matters is provided by Asher Ross of Wates, and ecology 

evidence is presented by Tim Goodwin of Ecology Solutions.  Evidence regarding the potential 
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effects of the proposed development upon trees is presented by Simon Jones of SJA Trees, and 

evidence addressing the provision of community space and facilities is provided by Richard Grady 

of Consult QRD.  Heritage evidence is provided by Gail Stoten of Pegasus and Nikki Cook of RPS.  

Evidence on access and transport issues is provided by Neil Marshall of i-Transport, and Clive 

Maynard provides evidence on drainage. 

12. My evidence specifically addresses the following issues: 

• Review of the planning context relevant to this proof.   

• Design review of the proposed development:  

• Review of the SLR LVA and of the potential landscape and visual effects of the proposals.  

• Response to Reasons for Refusal 2, 3 and 8. 

1.3 Definitions 

13. The European Landscape Convention (ELC) defines landscape as “an area, as perceived by people, 

whose character is the result of the action and interaction of natural and/or human factors” (see 

Guidelines for Landscape and Visual Impact Assessment, 3rd Edition (2013, GLVIA3, CD5.5), 

paragraph 2.2).  As GLVIA3 states, the ELC definition of landscape is inclusive, in that covers 

“natural, rural, urban and peri-urban areas”, as well as “inland water and marine areas”. 

1.4 Methodology 

14. The terminology in this proof of evidence follows the guidance of GLVIA3.  The detailed 

methodology for the SLR LVA is included in Appendix A of that report.   

15. Since the SLR LVA was submitted the Landscape Institute has issued new guidance on the approach 

for assessing the value of undesignated landscapes (see Landscape Institute Technical Guidance 

Note (TGN) 02/21, CD 5.6, referred to above).  Table 1 within this document, which sets out factors 

to be considered when assessing the value of landscapes, now effectively supersedes box 5.1 in 

GLVIA3.  I have applied these factors in section 4.0 of this proof. 

1.5 Structure of this Evidence 

16. This document is my proof of evidence.    I have also produced a separate summary of my evidence. 
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1.6 The Study Area 

17. It is common ground between the parties that the visibility of the proposed development would be 

localised.  My evidence is therefore primarily focused upon the appeal site, Appledore Road and 

Woodchurch Road, although I have also referred to the broader landscape context. 
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 Review of Planning Context 

2.1 Introduction 

18. In this section of my proof I have briefly reviewed the relevant planning policy and history in 

order to understand the planning context for Reasons 2, 3 and 8 for Refusal.  A full consideration 

of planning policy and history is included within the evidence of Asher Ross to whom I defer on 

matters of planning judgment; this section focuses only on those aspects relevant to the effects 

of the development upon character and views. 

19. Section 2.0 of the SLR LVA includes a review of planning policies and history relevant to this site.  

I have not repeated all of that information in this proof, but instead focus on the matters of 

relevance to Reasons for Refusal 2, 3 and 8. 

2.2 Legal Context Relating to the Setting of AONBs 

20. Whilst the neither the Reasons for Refusal nor the Council’s Statement of Case  allege that the 

appeal proposals would cause harm to the AONB, concerns have been expressed about the 

potential effects on this designation by the CPRE.  It is for this reason that I have addressed the 

legal context for defining the setting of AONBs here, and I also provide policy context below. 

21. Section 85(1) of the Countryside Rights of Way (CROW) Act 2000 states that “in exercising or 

performing any functions in relation to, or so as to affect, land in an area of outstanding natural 

beauty, a relevant authority shall have regard to the purpose of conserving and enhancing the 

natural beauty of the area of outstanding natural beauty.”  Whilst this does not refer directly to 

the term setting, it does indicate that “any functions” outside of the AONB which might affect 

the beauty of land within the AONB should have regard to the purposes of conserving and 

enhancing the AONB.  

22. It is important to note in this context that the High Weald AONB Management Plan (CD5.1) also 

states at page 21 that “the term ‘setting’ is used to refer to areas outside the AONB where 

development and other activities may affect land within an AONB. Its extent will vary depending 

upon the issues considered but some can be mapped, for example, the impact of development 
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on views into and out of the AONB…”  It is Common Ground with the Council that this is the 

correct interpretation of the setting of the AONB (see SoCG 6.13.5). 

2.3 Designations 

23. Drawing T-1 in the SLR LVA illustrates designations in the locality of the appeal site.  As the SLR 

LVA notes at section 2.2 that the site is not located with any formal designations for the most 

valued landscapes.  In terms of landscape-related designations within the site there are a 

number of TPOs on trees within and around the site: TPO5 covers two trees at the western end 

of the appeal site, as well as two other trees at the edge of the site.   TPOs 1, 2, 4 and 20 include 

other trees around the boundary of the appeal site at the western end of the site.  On 22nd 

December 2021 the majority of mature trees along Appledore Road were also included within a 

new TPO.  Further details on TPO’d trees are provided in the evidence of Simon Jones.   

24. The High Weald AONB abuts part of the eastern edge of the appeal site.  There is no allegation 

of harm to this designation within the Reasons for Refusal, however CPRE has raised concerns 

regarding the potential for effects upon the setting of the AONB. I have therefore referred to 

policies relating to AONBs in my evidence.  

25. The appeal site also marginally overlaps the Tenterden Conservation Area at its western end. 

Again, there is no allegation of harm to this designation within the Reasons for Refusal and 

consequently I have not considered any policies or guidance focused on this designation. 

Evidence on the potential effects of the development upon heritage assets is provided by Gail 

Stoten of Pegasus and Nikki Cook of RPS.  

26. There is only one formal footpath that crosses the site, AB12.  Proposed footpath AB70 would 

provide access to the western and eastern ends of the site, but the need to provide this path is 

contested by Wates and will be the subject of a separate inquiry taking place after this appeal.  

27. Similarly, the draft Tenterden Neighbourhood Plan proposes that the appeal site would become 

a Local Green Space.  However, as I have noted below, this document is in its early stages and in 

Mr Ross’s evidence he attaches no weight to it due to conflicts with the NPPF.  
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2.4 The Development Plan 

2.4.1 Ashford Local Plan 2030 (CD2.1) 

28. Within the Local Plan the application site is not allocated for development, and lies outside of 

the existing settlement area. 

29. Policy SP1 is cited in Reasons for Refusal 2, 3 and 8.  The policy sets out the Strategic Objectives 

of the Local Plan, which include the following of particular relevance to this evidence: 

a. To focus development at accessible and sustainable locations which utilise existing 

infrastructure, facilities and services wherever possible and makes best use of suitable 

brownfield opportunities; 

b. To conserve and enhance the Borough’s natural environment including designated and 

undesignated landscapes and biodiversity and promote a connected green infrastructure 

network that plays a role in managing flood risk, delivers net gains in biodiversity and 

improves access to nature; 

c. To conserve and enhance designated and non-designated heritage assets and the 

relationship between them and their settings in a way that promotes distinctive places, 

proportionate to their significance. Place-based heritage will be a key principle underpinning 

design and spatial form of development; 

d. To create the highest quality design which is sustainable, accessible, safe and promotes a 

positive sense of place through the design of the built form, the relationship of buildings with 

each other and the spaces around them, and which responds to the prevailing character of 

the area; 

f. To promote access to a wide choice of easy to use forms of sustainable transport modes 

including bus, train, cycling and walking to encourage as much non-car based travel as 

possible and to promote healthier lifestyles; 
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g. To provide a mix of housing types and sizes to meet the changing housing needs of the 

Borough’s population including affordable homes, self-build and custom build properties, 

specialist housing for older and disabled people, accommodation to meet the needs of the 

Traveller community, spacious, quality family housing and for newly forming and downsizing 

households. 

30. Policy SP6 is mentioned in Reasons for Refusal 2 and 3. This Policy states that all development 

proposals must be of high quality design and demonstrate a positive response to each of the 

following factors: 

a)  Character, distinctiveness and sense of place 

b) Ease of movement 

c) Legibility 

d) Mixed use and diversity 

e) Public safety and crime 

f) Quality of public spaces and their future management 

g) Flexibility and liveability 

h) Richness in detail 

i) Efficient use of natural resources 

31. Policy HOU5 is cited in Reasons for Refusal 2.  Policy HOU5 addresses “residential windfall 

development in the countryside”.  This policy states that residential development adjoining or 

close to the existing built-up area of settlements including Tenterden will be acceptable 

provided that each of the following criteria is met:  
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 a) The scale of development proposed is proportionate to the size of the settlement and the 

level, type and quality of day to day service provision currently available and commensurate with 

the ability of those services to absorb the level of development in combination with any planned 

allocations in this Local Plan and committed development in liaison with service providers; 

b) The site is within easy walking distance of basic day to day services in the nearest settlement, 

and/or has access to sustainable methods of transport to access a range of services; 

c) The development is able to be safely accessed from the local road network and the traffic 

generated can be accommodated on the local and wider road network without adversely 

affecting the character of the surrounding area; 

d) The development is located where it is possible to maximise the use of public transport, cycling 

and walking to access services; 

e) The development must conserve and enhance the natural environment and preserve or 

enhance any heritage assets in the locality; and, 

f) The development (and any associated infrastructure) is of a high quality design and meets the 

following requirements:- 

i) it sits sympathetically within the wider landscape, 

ii) it preserves or enhances the setting of the nearest settlement, 

iii) it includes an appropriately sized and designed landscape buffer to the open 

countryside, 

iv) it is consistent with local character and built form, including scale, bulk and the 

materials used, 

v) it does not adversely impact on the neighbouring uses or a good standard of amenity 

for nearby residents, 

vi) it would conserve biodiversity interests on the site and/or adjoining area and not 

adversely affect the integrity of international and national protected sites in line with 

Policy ENV1. 

32. Policy ENV3a is cited in Reasons for Refusal 2 and 3. Policy ENV3a states that all development 

proposals must demonstrate regard to the following landscape characteristics: 
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a) Landform, topography and natural patterns of drainage; 

b) The pattern and composition of trees and woodlands; 

c) The type and composition of wildlife habitats; 

d) The pattern and composition of field boundaries; 

e) The pattern and distribution of settlements, roads and footpaths; 

f) The presence and pattern of historic landscape features; 

g) The setting, scale, layout, design and detailing of vernacular buildings and other traditional 

man made features; 

h) Any relevant guidance given in the Landscape Character SPD; 

i) Existing features that are important to and contribute to the definition of the local 

landscape character shall be retained and incorporated into the proposed development; 

and, 

j) Any non-designated, locally-identified, significant landscape features justified in a Parish 

Plan or equivalent document. 

33. Policy ENV3b is not cited in the Reasons for Refusal, but concerns about effects on the AONB, 

and the setting of the AONB, have been raised by CPRE, and consequently this policy is referred 

to here.  This policy states that “the Council shall have regard to the purpose of conserving and 

enhancing the natural beauty of the Kent Downs and High Weald AONBs”.  It also states that “All 

proposals within or affecting the setting of AONBs will also only be permitted under the following 

circumstances: 

• The location, form, scale, materials and design would conserve and where appropriate 

enhance or restore the character of the landscape.  
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• The development would enhance the special qualities, distinctive character and 

tranquillity of the AONB.  

• The development has regard to the relevant AONB management plan and any 

associated guidance.  

• The development demonstrates particular regard to those characteristics outlined in 

Policy ENV3a, proportionate to the high landscape significance of the AONB.” 

34. Policy TRA5 is cited in relation to Reason for Refusal 8. TRA5 states that “development proposals 

shall demonstrate how safe and accessible pedestrian access and movement routes will be 

delivered and how they will connect to the wider movement network. Opportunities should be 

proactively taken to connect with and enhance Public Rights of Way whenever possible, 

encouraging journeys on foot”. 

35. SP7 is not cited in the reasons for refusal, but Tenterden Town Council has mentioned this policy 

in relation to their concerns regarding what they consider to be the coalescence of settlement 

between Woodchurch Road and Appledore Road.  SP7 states that “proposals for built 

development on non-allocated sites outside the built up confines of settlements shall be 

permitted only where its impact, individually or cumulatively, would not result in the coalescence 

or merging of two (or more) separate settlements, or the significant erosion of a gap between 

settlements resulting in the loss of individual identity or character”. 

2.4.2 Tenterden Neighbourhood Plan (TNP, CD2.4) 

36. The Regulation 14 was completed in August 2021, the date for Regulation 16 has yet to be 

confirmed – and it will then need to be examined by the Planning Inspectorate.  The NDP is 

therefore still in its early stages and as the Committee Report explains only limited weight can 

be attached to this.  In his proof of evidence, Mr Ross concludes that no weight can be given to 

the draft neighbourhood Plan, due to the inconsistencies between the TNP and the NPPF. 

37. In the draft Neighbourhood Plan most of the appeal site is proposed as a Local Green Space. 
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2.5 Planning History: Previous Applications and Appeals 

38. Section 2.4 of the SLR LVA sets out the details of previous appeals for up to 124 homes at the 

site in 1988 and 1989, as well as a refused application for up to 250 homes in 2020.  I have briefly 

reviewed the details of these cases below. 

2.5.1 Appeals for up to 124 Homes, 1988 and 1989 

39. An appeal by Hillreed Homes on the appeal site, for 124 homes on fields F1, F3 and F4 (in the 

south-western corner of the current application site), was allowed on appeal on 28th July 1988 

(87/00259/AS).  This decision was later quashed at the high court.   

40. The same appeal was then refused by a different Inspector (decision 2nd October 1989).  At 

paragraph 12 of his decision the Inspector states that the development of the site “would rightly 

be perceived as a major incursion into the countryside”.  At paragraph 13 the Inspector describes 

views from the public footpath (AB12): “I saw on my site visit that these views, particularly from 

the northerly end of the footpath were very attractive, the predominant impression being of the 

church and other buildings set in a swathe of trees rising above the fields and hedgerows in the 

foreground”.  In paragraph 13 he also notes that the proposed development “which would be of 

a relative intense nature”, “would appear as a substantial intrusion into the views of Tenterden 

and the Conservation area.  This would clearly be detrimental to the character and appearance 

of the area”. 

41. It is important to note that this decision is over 30 years old and the planning context has 

changed considerably over this period.  Furthermore, the previous proposal was for a much 

denser development on a smaller part of the site:  124 homes on an area of approximately 4.5ha 

represents a gross density of approximately 27.5 dph, compared with a gross density of 11.74 

dph for the current appeal proposals (see section 3.0 of this proof and section 3.9 of the DAS). 

42. Nevertheless, the concerns expressed in the Inspector’s decision have influenced the design of 

the appeal proposals. 
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2.5.2 Refused Application for up to 250 Homes, September 2020 

43. Wates previously applied for permission for up to 250 homes on the application site, with a 

country park and sports pitches at the eastern end of the site, (19/01788/AS). The gross density 

of this proposal was therefore over 20dph, or almost twice the density of the current appeal 

proposals. The application also included two vehicular access points from Appledore Road, with 

pedestrian and cycle access to Woodchurch Road.   

44. The application was refused on 23rd September 2020, with 8 reasons for refusal.  Reason 2 is 

similar to reason for refusal 2 for this appeal (see decision notice, CD3.26):  

2. The proposals would be contrary to polices HOU5, SP1, SP6 and ENV3a of the adopted Ashford 

Local Plan 2030 in that the proposals would involve a large scale, intensive residential 

development on undeveloped land forming part of a strongly rural edge that, in its undeveloped 

state, contributes positively to the landscape setting of the south-east side of Tenterden. The 

proposals would not sit sympathetically within the wider landscape, preserve or enhance the 

setting of the settlement or be consistent with local character and would result in harm to the 

character and appearance of the surrounding area. 

45. Notably the refusal and reason 2 for this appeal states that “the proposals by virtue of their 

scale, form and intensity would not sit sympathetically within the wider landscape, preserve or 

enhance the setting of the settlement…”, (my emphasis) 

46. Reason 3 relates to the loss of trees at the proposed western vehicle access. As these trees are 

preserved in the appeal proposals I have not set out this reason for refusal here.   

47. However, reason 4 is similar to reason for refusal 3 in this appeal: 

4. The proposed eastern site access would result in the loss of a mature tree located along the 

Appledore Road. The tree forms a component part of the visual character of the street and its 

loss would be detrimental to the character of the area contrary to policies SP1 and SP6 of the 

adopted Ashford Local Plan 2030. It is not considered that this detrimental impact can be 

adequately mitigated. 
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48. The main difference between this reason for refusal and reason for refusal 3 for this appeal is 

that reference to policy ENV3a has now been made. 

49. The Case Officer concluded that the proposed development would not “sit sympathetically 

within the setting of the settlement” and would instead represent “a substantial addition to the 

town through the substantial infilling of the landscape close to the edge of properties” 

(paragraph 66).  In paragraph 67 he states that “I consider that it would be incongruous as a 

result”.  At paragraph 69 he concludes that the development would not meet criterion (f) of 

policy HOU5 as it “could not be absorbed sympathetically within the landscape”. 

50. The appeal proposals were developed to address the concerns expressed regarding this 

application.  Section 3.0 of my proof includes a review of the changes that have been made to 

the previous proposals for up 250 homes. 

2.6 Committee Report (15th September 2021, CD4.27)  

51. At paragraphs 38 and 39 of his analysis the Case Officer states that the Council currently has a 

4.8 year supply of land, and consequently there is a presumption in favour of sustainable 

development. 

52. The Case Officer also carries out an analysis of the appeal proposals against the requirements of 

policy HOU5.  He concludes that the proposal meets the requirements of HOU5(a) regarding the 

scale of the development being proportionate to the size of the settlement, and also HOU 5(b), 

which requires that development should be within easy walking distance of day-to-day services. 

53. However, he concluded that the proposals would be contrary to HOU5 part f (i) to (iv) (see 

paragraph 74).  He states that the proposed development would not sit sympathetically within 

the setting of the settlement or enhance the setting of the settlement, firstly because the 

development would not respect the “strong rural appearance” of the site (paragraph 65) which 

forms part of the rural setting for the settlement, but also because the proposals involve “filling 

in agricultural land between the Woodchurch Road and Appledore Road” which “would not 

respect the linear settlement form” (paragraph 67). 
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54. Despite his concerns regarding the “rural” nature of the site, the Case Officer does not state that 

he considers the site constitutes a valued landscape in the sense of paragraph 174(a) of the 

NPPF, nor is 174(a) cited in the Reasons for Refusal.  I have carried out by own assessment of 

whether the appeal site should be considered a valued landscape, by applying the factors in 

table 1 of Landscape Institute TGN02/21, in section 4.0 of this proof.  

55. At paragraph 69 he states that “the rising levels of the land located to the rear of homes on 

Woodchurch Road in an easterly direction towards the crown of the site close to the PROW in 

particular would mean that development parcels would represent development that would not 

be able be hidden or easily visually absorbed as a low impact sympathetic windfall addition to 

Tenterden”. 

56. The Case Officer also highlights a number of concerns regarding the potential effects on trees.  

These concerns are set out in Reasons for Refusal 3 and 4. 

57. In relation to the potential effects of the residential development upon the AONB the Case 

Officer states that “Although I have objections to the residential development and to its impact 

on the landscape setting and character of the surrounding area, I consider it would not be able 

to be argued that there would be a wider and more harmful impact on the setting of the AONB 

due to the topography and distance from the AONB boundary”.  In terms of the potential effects 

of the proposed pavilion and sports pitches on the AONB he concludes that “due [to] their scale 

and design I consider these would not be objectionable in terms of their impact on the AONB 

setting if there was a justified need for them” (paragraph 89). 

58. In terms of the potential effects of the development upon the conservation area he concludes 

that “I consider that harm to the setting of the conservation area would be difficult to 

demonstrate in practice”, mainly due to the “greater extent of the buffer between the homes 

and the edge of the conservation area” than that which was proposed in the dismissed appeal 

(see paragraph 91). 

59. In relation to the effects of the development upon the amenity of neighbouring residents, the 

officer concludes at paragraph 94 that, due to the proposed broad landscape buffers at the 

edges of the site, “although I accept there would be major change in the outlook from these 
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existing dwellings as a result of grassland replaced by substantial residential development, the 

actual physical relationship in terms of overlooking is not objectionable and so an acceptable 

standard of privacy and residential amenity would be provided”. 

2.7 Comments by Tenterden Town Council 

60. A number of landscape-related concerns have been raised by Tenterden Town Council.  They 

refer to the site as Limes Land, and state that “the historic and ecological importance of Limes 

Land dates back over a millennium.  It is an ‘ancient landscape’ which exhibits considerable time 

depth and coherence with no historic boundary loss and the survival on site of various historic 

landscape features pre-dating 1845, including hedgerows, mature trees, ponds and trackways”.  

As I have noted in the introduction to this proof, evidence on heritage matters is provided by 

Gail Stoten of Pegasus and Nikki Cook of RPS.  However, as a general point I note that there are 

no heritage-based reasons for refusal, and nor are heritage issues raised in the Council’s 

Statement of Case.  I am aware that Nikki Cook also provided a thorough response on heritage 

concerns to Kent County Council as part of the pre-application process (letter from Nikki Cook 

to Mark Davies dated 27th August 2021). Evidence on ecological matters is provided by Tim 

Goodwin of Ecology Solutions. 

61. “The development would transform a rural and agricultural landscape with clearly defined 

boundaries, hedgerows and ponds into an urban settlement that would be out of character with 

the surrounding area”. This concern aligns with Reason for Refusal 2, and I address this at section 

5 of this proof. 

62. The Town Council also expresses the concern that the proposed development does not comply 

with Policy SP7 as it would result in the coalescence of the settlement between Appledore and 

Woodchurch Roads.  It is important to note that none of the Reasons for Refusal express 

concerns regarding coalescence, nor is policy SP7 cited.  However, I consider this matter at 

sections 4.0 and 5.0 of my proof. 
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2.8 Comments by CPRE 

63. CPRE has expressed concerns regarding the harmful effects of the proposed development on 

“the natural and historic landscape character of Tenterden”.  These concerns broadly align with 

the wording of Reason for Refusal 2, and I address this at section 5.0 of my proof. 

64. However, the CPRE also states that the appeal proposals “would be major development harming 

the setting of the AONB in conflict with policy ENV3b”.  It is important to note in this context that 

only ENV3a is cited in Reasons for Refusal 2, 3, 4 and 8, not ENV3b. ENV 3b addresses 

development within AONBs, as well as proposals within or affecting the setting of AONBs.  The 

Council has therefore determined that the appeal proposals would not result in unacceptable 

effects upon the AONB or its setting, and this is clearly stated in the Case Officer’s Committee 

Report as I have noted above.  However, I have considered effects on the AONB, and the setting 

of the AONB, at sections 4.0 and 5.0 of my proof. 

2.9 Appeal Documents: Ashford Borough Council’s Statement of Case 

65. The Council’s Statement of Case provides further details of the Council’s description of the 

settlement edge at the appeal site.  At paragraph 2.3 the settlement edge at the appeal site is 

again described as “strongly rural”.  It then states at paragraph 2.4 that “the character of the 

surrounding built development comprises of mainly lower density detached linear ribbon 

development located within spacious and well landscaped grounds with large rear gardens 

backing onto the site”.  At 2.5 it states that “the combination creates an edge that has a verdant, 

relaxed character”. 

66. At 20.1.3 it is stated that the Council’s housing land supply is currently 4.54 years. 

67. With regards to the SLR LVA, the SoC states at paragraph 22.4 that there seems to be “confusion 

in the assessment methodology”, since “if the land to the west of the footpath is deemed to be 

less sensitive or susceptible to change the logical conclusion should be that development of the 

land would have a less harmful effect”. 

68. In relation to the loss of tree T43 at the proposed site access, paragraph 23.5 states that this is 

a category B tree, the loss of which will “have an impact and leave a gap that will not be 
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mitigated.  The fact that a one hundred year old avenue does not display a uniformity does not 

lessen its considerable amenity and landscape impact” 

2.10 Summary and Conclusions of Planning Context 

69. The Appeal Site is not located within any formal designations for the most valued landscapes, 

nor has it been alleged by the Council that the site is part of a valued landscape in the sense of 

NPPF paragraph 174.  The site does not contain any landscape-related designations such as 

heritage assets or ecological designations (with the exception of a small incursion by the 

conservation area).  The only other formally designated elements on the Appeal Site are TPOs. 

70. Within the Local Plan the site is not allocated for development and lies outside of the settlement 

boundary.  However, Officers have acknowledged that the Council does not have a five-year 

housing land supply and that the presumption in favour of sustainable development therefore 

applies.   

71. In the emerging Neighbourhood Plan it is proposed that the site would become a Local Green 

Space.  However, the appellant has made detailed submissions regarding the draft plan and 

consequently it is not certain in what form or when it will finally be adopted. 

72. A previous appeal for up to 124 homes at the south-western corner of the appeal site was 

refused in 1989.  The gross density of this proposal was more than double the density of the 

existing appeal proposals.   

73. A proposal for up to 250 homes, with sports facilities and the country park, was refused in 

September 2020.  The appeal proposals were designed to address the concerns raised by this 

application. 

74. In the Committee Report Officers have expressed concerns regarding the effects of the proposed 

development upon the “strong rural appearance” of the appeal site and also “filling in 

agricultural land between the Woodchurch Road and Appledore Road” which “would not respect 

the linear settlement form”. 



Wates Developments Ltd 
Land between Woodchurch and Appledore Roads, Tenterden 
Proof of Evidence of Jeremy Smith  

 APP/E2205/W/21/3284479 
SLR Ref No: 403.06269.00058 

January 2022 

 

 
.  

Page 20  

 

75. The Committee Report notes that Officers have no significant concerns regarding the potential 

effects of the development upon the High Weald AONB or the Tenterden Conservation area.    

76. The Committee Report also notes that whilst the views of residents may change as a result of 

the proposed development, an acceptable standard of privacy and residential amenity would be 

provided. 

77. No allegation is made, either in the reasons for refusal or in the Committee Report, that the site 

should be considered to be a valued landscape in the sense of paragraph 174(a) of the NPPF. 
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 Landscape Design Review of the Proposed Masterplan 

3.1 Introduction 

78. In this section of my proof I provide a landscape design review of the appeal proposals by 

considering the following: 

• Overview of the appeal proposals: a review of the main elements of the appeal 

proposals, with reference to the masterplan drawings and the Design and Access 

Statement (DAS). 

• Design Process: a consideration of the approach that was taken to re-designing the 

previously refused proposal for up 250 homes 

• Location: An overview of significant constraints to development in Tenterden to assess 

whether the appeal site represents one of the more suitable locations. 

• Scale and Density: An assessment of the scale and density of the proposed development 

compared with the size of the existing settlement and existing densities. 

• National Design Guide review: A review of the proposed design against the criteria in 

the National Design Guide. 

• The Potential to Incorporate Proposed Footpath AB70 within the Proposed 

Masterplan. 

• The Potential Mitigation Measures for the removal of the Horse Chestnut (T43) at the 

proposed site access on Appledore Road. 

3.2 Overview of the Appeal Proposals 

79. The landscape masterplan is illustrated on drawing 403.06269.00058. 

80. As the SLR LVA notes (section 3.2.1), the proposed residential development area is located 

within seven fields of pasture (fields F1b, F3, F4, F5, F6, F7 and F13), bounded by partly 

fragmented hedgerows, with existing residential development to north-west and south-west.   
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81. The proposed country park encompasses 4 fields (Fields F8, 9 , 11 and 12), and the proposed 

sports pitches would occupy field references F10 and F14, both of which are currently laid to 

grass.   

82. Significantly, the proposed housing areas are contained by a low ridge (reaching above 60m 

AOD) which extends approximately north-west to south-east across the centre of the appeal 

site, (as shown on the topography plan at drawing T-3 of the SLR LVA).  Land in the proposed 

development area is mostly at approximately 50 to 55m AOD, and land to the east of the ridge, 

in the country park, reaches down to 45m AOD at the eastern end of the site.  Consequently, 

the fields within the proposed development area slope south-westwards, towards the 

settlement edge, and the country park slopes eastwards, towards the High Weald AONB. 

83. The overall appeal site extends to an area of 24.34ha, of which 8.66ha would be set aside for 

the country park, 3.33 ha would be provided for the new sports facilities, (including the new 

sports pavilion), and 12.35ha is allocated for the proposed residential development, at the 

western end of the site. 

84. The proposed residential element comprises up to 145 new homes.  As 6.3.3 of the Planning 

Statement explains, the housing would be 50% affordable.   

85. As the conceptual diagram on page 36 of the DAS illustrates, the design of the residential 

element of the site is structured around four main greenways, each of which serves the following 

purposes: 

• To protect and enhance the existing structure of hedgerows and mature trees on the 

appeal site. 

• To enhance the ecological value of the site by diversifying the existing range of habitats 

and connecting these with wildlife corridors along greenways. 

• To retain vistas towards St Mildred’s church both from greenways and other green 

spaces. 
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• To provide attractive walking and cycle routes through the residential area which 

connect via Appledore Road to the town centre, to the west, and with the new country 

park and sports facilities, to the east. 

• To protect the amenity of residents adjacent to the appeal site. 

86. The country park provides an area of ecological value, with a variety of existing and new habitats, 

but also an opportunity for informal recreation.  This space also forms an important landscape 

buffer to the High Weald AONB, with the point between the nearest part of the AONB and the 

closest proposed residential property being over 250 metres. 

3.3 Design Process 

87. As section 3.1 of the DAS explains, following the refusal of permission for the previous proposal 

for up to 250 homes Wates appointed a new consultant team to carry out a peer review of the 

proposals, to suggest ways in which the scheme could be improved and also how the reasons 

for refusal could be addressed.   I worked very closely with the architects Re-Format, as well as 

RPS, Pegasus and Ecology Solutions, to provide a new masterplan which focused on conserving 

and enhancing landscape character and views.  

88. The resulting design maintained many of the benefits offered by the original proposal for up to 

250 homes – in particular the sports facilities and country park, the new community orchard, as 

well as extensive open spaces and greenways – but dramatically reduced the quantum of 

proposed new homes and thus also the density of development. 

89. The main changes to the previously refused proposal for up to 250 homes are set out at section 

3.1 of the SLR LVA, and include the following elements which are of particular relevance to this 

evidence: 

• The number of dwellings has been reduced from up to 250 to up to 145.   

• The reduction in the number of dwellings has also allowed a relaxation in the net density 

of proposed new homes across the site, and particularly low densities on the proposed 

new eastern settlement edge.  Gross densities across the site would of course be even 

lower due to the large areas of public open space and the country park. 
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• The reduction in housing numbers also means that it is possible to retain vistas from the 

footpath at the eastern edge of the proposed development area towards St Mildred’s 

church.   

• Lower housing numbers also allow a greater stand-off between the edge of proposed 

housing and the footpath and country park, allowing for a more gradual transition to open 

countryside.   

• The western vehicular access is no longer required; this is now replaced by a 3.7m wide 

cycle and pedestrian and emergency route.  This is turn means that there is no 

requirement for further tree removal on this part of Appledore Road. 

• The reduction in housing numbers also means that the requirements for play provision 

can also be commensurately lower.  This means that the large play area within the country 

park is no longer required, and this has been replaced by a LEAP, outdoor gym and two 

LAPs, all of which would be closer to the proposed housing and would thus benefit from 

informal surveillance.   

• The removal of the play area from the country park means that the park now has 

additional capacity for habitat creation and will focus on ecological management and 

informal recreation. 

• Fewer new trees are proposed in the new greenways and the country park.  The objective 

is to optimise the ecological value of the grasslands on the site and also to emphasise the 

historic pattern of hedgerows. 

• Scrub/grassland mosaic has been added to enhance the biodiversity of the site, as well as 

damp grasslands around new and existing ponds. 

• The outdoor classroom has now been omitted, in order to further reduce built form along 

the eastern edge of the development. 

90. It is important to note that the design of the appeal proposals was based upon three-

dimensional computer modelling, notwithstanding the fact that the residential component of 

the application was in outline.  One of the objectives of the modelling was to ensure that the 

massing of the design in relation to the settlement edge, and the wider countryside, was 

appropriate.  Another key objective was to ensure that the most important views towards St 

Mildred’s from footpath AB12 could be retained, with the tower of the church continuing to be 
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visible over existing tree canopies as illustrated on the photomontages for viewpoint 9 (drawing 

T-28, SLR LVA), viewpoint B (see photomontage in drawing T-56) and viewpoint 5 (drawing T-

18).  

3.4 Location  

91. As drawing T-4 in the SLR LVA illustrates, the proposed residential development is located 

between existing the residential areas at Woodchurch Road, to the north, and Appledore Road, 

to the south.  The proposed new homes would not extend any further east than existing housing 

on both of these roads. 

92. Tenterden,  is the second largest settlement in Ashford,  with good access to services.  Section 

2.13 in the DAS illustrates how the High Street is just an 800 metre walk away from the appeal 

site, with many facilities being within a 1500 metre walk.  The site is thus in a sustainable 

location. 

93. The appeal site is one of the few areas around Tenterden that is not constrained by important 

landscape or landscape-related designations. As drawing T-1 in the SLR LVA illustrates, the 

majority of the settlement edge is abutting, or very close to, the High Weald AONB, and the 

remaining sections of settlement edge are constrained by ancient woodland and/or wildlife 

sites.  One of the few areas which is less constrained by these designations has already been 

allocated for development (S24, the Tenterden Southern Extension, (also referred to locally as 

Tent 1B), shown in light blue on drawing T-1). 

3.5 Scale and Density 

94. I have noted that the gross density of the proposed residential area (based upon the areas of 

the western end of the appeal site only) would be 11.74dph.  As section 3.9 of the DAS explains, 

the net density for 145 dwellings is 27.62dph. 

95. In terms of the net density of parcels, care has been taken to provide a gradient of densities 

towards the new settlement edge.  Densities closest to Tenterden would therefore be 40-45 

dph, whereas parcels further to the east would have densities of 30-35 dph, dropping further to 

25-30dph on the new settlement edge. 
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96. As section 3.9 of the DAS explains, these densities are comparable with those already found 

within Tenterden.  The new development at Tent 1, north of Smallhythe Road, is assessed as 

having a net density of around 30dph, with some parcels being close to 45dph.  Similarly, the 

new development at Tilden Gill has a net density of 30.5dph, with some parcels have a density 

over 40dph. 

97. More established residential areas in Tenterden are assessed within the DAS as having lower 

densities similar to the eastern edge of the proposed residential area: William Judge/Collison 

Close is assessed as having an overall gross density of 15.3dph, but some parcels increase to 

30dph.  Similarly at Colonel Stephens Way gross density is 23dph, but some parcels are 32dph. 

98. As section 3.5 of the DAS explains, the scale of development would be largely two storey, with 

some bungalows and also one localised area of 2.5 storey.  These building heights accord with 

the scale of buildings already found to the north and south of the appeal site, on Woodchurch 

Road and Appledore Road respectively. 

99. The scale and density of the proposed development is thus wholly appropriate in the local 

context. 

3.6 Review against the Criteria within the National Design Guide 

3.6.1 The Importance of the National Design Guide 

100. In this section of my proof I have reviewed the proposed design against the criteria for good 

design set out in the National Design Guide.  NPPF paragraph 128 makes reference to the 

National Design Guide, the objective of which is to help with the provision of “beautiful and 

enduring places”.   

101. A number of recent appeal decisions underline the importance of the National Design Guide in 

defining what constitutes acceptable design. In West Ealing decision (APP/A5270/W/21/ 

3268157, 29th October 2021, CD 6.13), the Inspector concludes at paragraph 23 that: 

 “The concept of ‘beauty’ warrants attention too given the stress placed on it by STT in questions 

and in closing. There is I believe something of a tension between identifying a building as an 
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exemplary piece of design which is an objective finding based on established architectural 

principles, and adorning a building with the epithet ‘beautiful’, which is a subjective one. To my 

mind, my finding that the building would attain a very high (or exemplary) standard of design is 

sufficient to justify a conclusion that the proposal does not fall foul of Government advice on the 

subject in the Framework, the National Design Guide, and the National Model Design Code”. 

102. Similarly, in the Secretary of State’s decision on a proposed tall building at 20 Bury Street, 

London (also known as “Tulip”, APP/K5030/W/20/3244984, 11th November 2021, CD 6.14), he 

states at paragraph 49 that: 

“The Secretary of State has further considered whether there is conflict with government 

guidance on design. In the light of his conclusions above, and for the same reasons, he considers 

that the proposal is not in accordance with aspects of the National Design Guide, in particular 

those elements of the Guide dealing with context and resources”. 

103. As a result of this conflict with the National Design Guide, the Secretary of State concluded that 

“the proposal does not reflect government guidance on design” and that “he considers that 

design as a whole carries significant weight against the proposal”. 

3.6.2 The Criteria 

104. The criteria set out in the National Design Guide are summarised briefly below: 

• Understanding and integrating with the site’s context; 

• Providing a clear identity, building upon local character; 

• Built form – the arrangement of development blocks, streets and open spaces; 

• Movement through developments and connections with local facilities, places and 

communities; 

• Nature is important, both in terms of integrating existing habitats and providing new 

natural features; 

• Providing high quality public spaces; 
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• Providing a mix of uses to enable people to live, work and play; 

• Incorporate functional, accessible and sustainable homes and buildings; 

• Conserve natural resources, including land, water, energy and materials; 

• Design spaces to have a long lifespan. 

105. Some of these characteristics are outside of my area of expertise, (ecology/nature, sustainable 

homes, buildings, conserve natural resources, lifespan) but I have reviewed the proposed design 

in the context of the majority of the criteria, below. 

106. The Kent Design Guide provides further, more detailed guidance on good design for new 

developments, and this follows many of the same principles outlined in the National Design 

Guide.  The Kent Design Guide is not, therefore, referenced directly here but has been influential 

in shaping the proposed design.  

3.6.3 Context 

107. In relation to the site’s context, the proposed development parcels are located at the western 

end of the appeal site within an area that abuts the existing settlement edge both to the south 

and to the north.  The proposed new homes would therefore be located within an area where 

there is already a clear sense of being on the settlement edge.   

108. The development parcels would also be contained by a low ridge to the east, which provides an 

effective barrier between the site and the landscape within the High Weald AONB, which abuts 

the eastern boundary of the appeal site.  This, and the screening effects of existing houses and 

vegetation to the north and south of the proposed housing, means that the visual effects of 

development would be contained and localised. 

109. The conservation and ecological enhancement of the landscape to the east of the ridge, which 

is mainly within the proposed country park, also responds to the proximity of the AONB, by 

providing an open, landscape buffer between the development parcels and the designated 

landscape, but also by providing an informal recreation area which would allow long views from 

the ridge towards the AONB and the lowland element of the Woodchurch Undulating 

Farmlands. 
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110. The proposed development is also able to provide pedestrian and/or cycle access onto 

Woodchurch Road and Appledore Road, as well as a vehicle access onto Appledore Road, which 

affords easy access to the excellent facilities in central Tenterden between 800m and 1500m 

away from the site (see section 2.13 of the DAS).  The site would therefore be well connected 

with the existing settlement. 

111. The proposed development has also been designed to maintain visual connections with the 

tower of St Mildred’s church, by orientating green ways along viewing corridors towards the 

church.  This visual connection is one of the distinctive elements of the character of the site, and 

the design is responsive to this connection (see for example the cover image of the DAS, which 

shows retained views towards St Mildred’s along one of the greenways). 

112. As I have noted above, the proposed densities and building heights are also wholly appropriate 

in the local context. 

3.6.4 Identity 

113. The proposed masterplan would conserve key elements of the existing character of the site, 

which would help to create a distinctive character and identity for the development.  Existing 

hedges and ponds would be retained and enhanced with further planting, and an area of ridge 

and furrow would also be retained.  As has been noted above, retained views towards St 

Mildred’s are also a key feature of the design, as shown in the photomontages for viewpoints 5, 

9 and B in the SLR LVA and also at pages 47, 48 and 49 within the DAS. 

114. But the identity of the site would not only be dependent upon the retention of existing 

elements.  The combination of small development parcels surrounded by broad blue-green 

infrastructure with new species-rich grasslands would create a highly attractive location to live, 

with easy access to both informal and formal recreational opportunities close to the home. 

115. As section 3.12 of the DAS explains, it is also proposed that the proposed development would 

use local distinctive materials, including red brick, Wealden clay roofs, and weatherboarding.  

Boundary elements would include stone and brick walls and also hedging.   
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116. The proposed development would therefore be of a memorable and distinctive design in its own 

right, but would also incorporate the existing distinctive elements of the site to ensure that the 

site is appropriate within its context. 

3.6.5 Built Form 

117. The proposed development comprises a number of compact and small-scale housing areas 

connected by wide greenways.  Residents would be able to gain easy, safe and attractive access 

along greenways to every part of the site by foot or by bike, and the facilities of the town would 

also be easily accessible via either Woodchurch or Appledore Roads.  

118. The proposed built form also relates well to the local context.  The proposed housing would 

comprise mainly of two storey homes using locally distinctive materials, with the majority of 

parking off the road and on plots. 

3.6.6 Movement 

119. As has been noted, the development parcels have been shaped by the framework of green ways 

throughout and around the site, and these in turn provide attractive and safe routes for cycling 

and walking.  As section 2.13 of the DAS explains, there would also be easy access to existing 

bus stops on both Woodchurch Road and Appledore Road. 

3.6.7 Nature 

120. Mr Tim Goodwin gives evidence on ecological matters. 

121. The ecological assessment provided by Ecology Solutions, which accompanied the planning 

application, concluded that: 

“the development proposals will avoid or minimise potential adverse effects and provide 

opportunities for the delivery of enhancements to biodiversity which will greatly outweigh any 

adverse impacts. On this basis, the development proposals accord with all legislation and 

planning policy of relevance to ecology and nature conservation and indeed should be viewed as 

an opportunity to secure significant ecological enhancements at a wider level”. 
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122. As I have noted, ecological factors were a key influence on the overall design of the scheme.  

The four main green ways would provide important wildlife corridors, and would also allow for 

the retention of the vast majority of existing hedgerows and trees. The country park would 

provide a significant area of new habitat, including species-rich grasslands, scrub, wetlands and 

orchard, and New habitats would also be established within the green ways and open spaces at 

the western end of the appeal site.  

3.6.8 Public Spaces 

123. The proposed masterplan provides a hierarchy of open spaces, from the extensive country park 

at the east of the appeal site to the more intimate series of spaces which are provided along the 

interlinking network of greenways at the western end of the appeal site.   

124. Many of the proposed spaces incorporate existing established vegetation, and all of them would 

include new species-rich grasslands as well as other new habitats.  The spaces would therefore 

provide considerable scope for contact with nature. 

125. All spaces would benefit from informal surveillance from nearby homes, creating safe spaces for 

play and relaxation.  Formal play spaces (two LAPs, one LEAP, and an outdoor gym) would also 

be provided in close proximity to new homes. 

3.6.9 Uses 

126. The proposed masterplan provides easy access to a range of different sized spaces which can be 

used for a wide range of informal recreational activities.  The green ways between the 

development parcels also provide safe and attractive routes towards the country park, which 

would provide significant additional space for informal recreation.   

127. The proposed design also provides access to formal recreational facilities including equipped 

play areas close to the new homes, and the new sports pavilion and formal sports pitches. 

128. As has been noted, the centre of Tenterden is also within easy walking and cycling distance of 

the site, and bus stops are also close to the site both on Woodchurch and Appledore Roads.  The 

site therefore provides ease of access to wider facilities, and work opportunities. 
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129. As section 3.6 of the DAS explains, the scheme would also deliver a range of tenures including 

50% affordable homes.  The proposal would therefore be socially inclusive. 

3.6.10 Summary of National Design Guide Review 

130. The proposed masterplan would provide an attractive, safe and distinctive place to live.  It would 

provide good access to local services and considerable opportunities for informal and formal 

recreation, as well as contact with nature. It would conserve the best of the existing site 

characteristics and would respect local character.  The multi-disciplinary design team has 

therefore produced a design which meets the expectations of the National Design Guide. 

3.7 The Potential to Incorporate Proposed Footpath AB70 within the Proposed 
Masterplan 

131. I have noted in section 2.0 of my proof that Wates has contested the proposed new footpath 

AB70, and that this will be subject of a separate inquiry.  Further details on the planning status 

of this path are included in the evidence of Asher Ross. 

132. However, Reason for Refusal 8 alleges that the appeal proposals “fail to show the impact of the 

scheme on the AB70 footpath within the site or any acceptable diversion to it, if it is approved 

by the Secretary of State”.  In the context of this Design Review I have therefore given 

consideration to whether the proposed development could accommodate this proposed route. 

133. It is initially important to recognise that the appeal proposals are a hybrid application: only the 

proposals to the east of footpath AB12 are in detail, with the development parcels to the west 

of the footpath being in outline. The design of the development parcels at the western end of 

the site would therefore be the subject of a reserved matters application, should the appeal be 

allowed. 

134. Given that the appeal proposals to the east of AB12 comprise the sports facilities and country 

park, there is ample space to accommodate AB70 at this end of the site.   
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135. However, the illustrative masterplan (see for example DAS section 3.10, or the illustrative 

landscape masterplan, 403.06269.00058.landscape1) would not fully accommodate AB70 at the 

western end of the site. 

136. It is for this reason that the architects Re-Format have produced a revised drawing (21037-RFT-

00-00-ZZ-DR-A-002-P01 - Site plan (effect of the proposed footpath AB70), included within the 

evidence of Asher Ross), which shows how a development of 141 dwellings could accommodate 

the proposed footpath AB70. A second plan has also been produced (21037-RFT-00-00-ZZ-DR-

A-003 -P01 -Site plan (effect of the proposed footpath AB70 and possible diversions/ 

improvements), also in the evidence of Asher Ross), and this suggests a revised alignment of the 

proposed route, for example by taking the path further away from veteran trees, and avoiding 

the car park that serves the proposed sports facilities.  Both of these plans were sent to Kent 

County Council by email on 20th December 2021, and this email is also included in the evidence 

of Asher Ross. 

137. These additional designs clearly indicate that proposed footpath AB70 could be accommodated 

within a layout for 141 homes, without any significant impact upon the spatial layout of the 

development. The detailed design of route AB70 would be the subject of a reserved matters 

application, should the appeal be allowed. 

138. Further comment on the safety of this footpath is provided in the evidence of Neil Marshall of i-

Transport. 

139. I provide further consideration of the potential visual effects of the development upon the 

possible users of this proposed path at section 4.0 of my proof. 

3.8 Potential Mitigation Measures for the Loss of Horse Chestnut T43 at the 
Proposed Site Access  

140. A letter from Kent County Council’s Highways department dated 20th May 2021 confirms that a 

sum of £34,213 would be paid by the appellant, as part of a s106 agreement, to fund “additional 

tree planting within the vicinity of the site based on the CAVAT value of the loss of the existing 
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highway tree (number 43) on Appledore Road”.  There would therefore be a significant sum 

available to mitigate the effects of the loss of tree T43 at the proposed site access. 

141.  Simon Jones notes at section 4.0 of his proof (see for example table 2), that there were originally 

84 avenue trees on Appledore Road, but there are now just 49.  He notes at 4.2.10 that “of the 

42 pairs of trees, only 13 now remain complete and six pairs are absent entirely”.  In the same 

paragraph he also notes that the avenue is now 120 metres shorter than when it was originally 

established.  There is therefore significant scope to provide additional tree planting that could 

help to re-establish the original pattern and character of the avenue on Appledore Road. 

142. Some of the original tree locations are now covered by hard surfaces, but it could still be possible 

to reinstate the majority of the 35 missing trees, in addition to a replacement for tree T43.  It is 

anticipated that these replacement trees would be pit planted as heavy standards, that is trees 

with a 12-14cm girth 1 metre above ground level, and with an overall height of approximately 3 

to 3.5 metres.  These trees would therefore be of sufficient scale to make an immediate impact 

on the character of the avenue. 

143. IEMA guidance on conservative growth rates to be used in LVAs suggests that growth rates of 

30cm per year in the first five years, followed by growth rates of 50cm per year for the following 

ten years, are realistic.  On this basis heavy standards on Appledore Road would be able to 

achieve a height of 5 metres five years after planting, 7.5 metres ten years after planting, and 

10 metres 15 years after planting. 

3.9 Conclusions of Design Review 

144. I have carried out a review of the main elements of the proposed development, with reference 

to the DAS and the masterplan. 

145. I have noted that the design process for the appeal proposals was driven primarily by landscape, 

ecology and heritage considerations, but that other key disciplines such as hydrology and 

arboriculture were also instrumental.   
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146. I have also noted that whilst the proposed housing area was in outline, it was carefully designed 

using three-dimensional modelling to ensure that long views towards St Mildred’s, seen over 

the canopy of existing trees, could be retained. 

147. In considering potential development locations around Tenterden, I have noted that the area is 

heavily constrained by designations, including the High Weald AONB as well as ancient 

woodlands.  The appeal site is thus one of the least constrained areas on the settlement edge. 

148. I have concluded, with reference to the DAS, that the proposed scale and density of the 

residential development is wholly appropriate in the local context. 

149. I have carried out a review of the proposed design in the context of the criteria within the 

National Design Guide.  I have concluded that the proposed masterplan would provide an 

attractive, safe and distinctive place to live, and that the design meets the expectations of the 

National Design Guide. 

150. I have also concluded that a proposed development for 141 homes could accommodate the 

proposed new footpath AB70, as illustrated on drawing reference 21037-RFT-00-00-ZZ-DR-A-

002-P01 - Site plan, appended to the evidence of Asher Ross. 

151. I have also noted that s106 money paid by the appellant to mitigate for the loss of tree T43 at 

the proposed site access could be used to re-establish many of the missing trees along 

Appledore Road.  These could be planted as mature nursey stock and would therefore have an 

immediate effect on the character of the road. 
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 The Potential Landscape and Visual Effects of the Appeal 
Proposals 

4.1 Introduction 

152. In this section of my Proof of Evidence I consider the potential effects of the Appeal proposals 

upon the landscape of the site and its context, and also on views from publicly accessible 

viewpoints.  The terminology and methodology used in this review accords with GLVIA3, (CD5.5), 

and is set out in appendix A of the SLR LVA (CD1.12). 

153. This section includes a summary of the findings of the SLR LVA, but also provides some additional 

commentary.  It also provides an updated assessment of landscape value as new guidance has 

been issued by the landscape Institute since the application was submitted (see “Assessing 

Landscape Value Outside National Designations”, (Landscape Institute Technical Guidance Note 

(TGN) 02/21, July 2021, CD5.6).  

154. With the aid of the SLR LVA and additional analysis I also provide further consideration regarding 

the potential landscape and visual effects of the removal of the horse chestnut at the proposed 

site access. 

155. I have also considered the potential effects of the development upon walkers on the proposed 

footpath AB70, since Reason for Refusal 8 alleges that the proposals have failed to consider 

these effects. 

156. In considering the landscape and visual effects of the proposed development it is important to 

acknowledge that all green field residential developments will result in at least some degree of 

localised landscape and visual harm.  In this context it is notable that the Council concedes that 

it does not currently have a five-year housing land supply, and consequently it is likely that the 

Council will need to identify new sites outside of the settlement boundary.  Policy HOU5 (see 

section 2.0 of my proof, above, and also in the evidence of Asher Ross), also accepts the principle 

of residential development outside of the existing settlement boundaries, provided that certain 

criteria are met.  
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4.2 Methodology used in the SLR LVA  

157. It is common ground between the parties that the most up to date and relevant guidance for 

assessing landscape and visual effects is set out in the Guidelines for Landscape and Visual 

Impact Assessment, 3rd Edition (GLVIA3).  The SLR LVA follows the recommendations of this 

guidance. 

158. I wrote the SLR LVA, and I was assisted by other chartered landscape architects with whom I 

discussed and agreed the judgements.  The structure of the report was designed with input and 

review of Carys Swanwick, who works with SLR and who was the author of GLVIA3.  I have 

applied the methodology to numerous assessments since 2012, and it has been accepted at over 

40 inquiries.  

159. The report was based upon four site visits, (two by me, two by a colleague, both in winter and 

summer), a thorough desk top appraisal of maps and policies, and computer modelling of the 

proposed development.  

160. The SLR LVA includes a computer-based analysis of visibility, (See Zone of Theoretical Visibility, 

ZTV, drawing T-5 in SLR LVA), which accurately predicts not only the geographical extent of 

visibility in the wider landscape, but also the vertical angle that the development would subtend 

in views, for points at 5 metre intervals extending up to 5 kilometres from the site boundary.  It 

is worth noting that the ZTV does not include any proposed vegetation.  It therefore provides a 

worst-case assessment of potential visibility. 

161. Type 3 photomontages were prepared for viewpoints 5, B, 9 and 12.  Montages show both year 

1 and year 15 views.  The houses and landscape shown in these images are not detailed, since 

this is in part an outline application, but the techniques used for preparing the drawings accord 

with the latest Landscape Institute guidance on visualisations (Visual Representation of 

Development Proposals, Technical Note 06/19, September 2019). 

162. In accordance with best practice (see for example GLVIA3 paragraph 4.6) I was also involved in 

the design of the masterplan, placing development in appropriate locations, including 

appropriate mitigation and retaining key elements of the existing landscape and views. 
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163. In summary, the SLR LVA follows best practice and provides a robust and thorough assessment 

of the potential landscape and visual effects of the proposed development. 

4.3 Potential Landscape Effects of Development assessed in the SLR LVA 

4.3.1 The Existing Landscape Character of the Site and its Context 

164. Section 4.2 of the SLR reviews existing landscape character assessment in order to provide the 

context for the character of the appeal site.  Existing character classifications are also illustrated 

on drawings T-2A and T-2B.  These classifications have been agreed between the parties. 

165. It is noted that at a national level the site is within NCA 122, High Weald, (CD 5.2) and that NCA 

121, Low Weald, extends to within approximately half a kilometre of the north-eastern 

boundary of the appeal site.  The appeal site is therefore in a transition area between two 

national character areas, and this transition is particularly apparent from the eastern end of the 

site (see for example Plate I, below). 

166. Section 4.2.2 of the SLR LVA notes that in the Kent Landscape Character assessment (CD 5.3) the 

site is shown as being on the edge of the settlement but on the northern edge of the Oxney: 

Lower Rother Valley character area, with land to the north-east of the site within the Biddenden-

High Halden Wooded Farmlands character area.  This boundary between character areas again 

highlights the transitional position of the site, which extends eastwards from the settlement, to 

the sandstone ridge with long views of the Oxney: Lower Rother Valley character area, then to 

the flat, undulating topography of the Biddenden-High Halden Wooded Farmlands character 

area. 

167. At a Borough level in the Ashford Landscape Character Assessment (CD 5.4) the appeal site is 

again shown on the settlement edge and is classified as part of the Woodchurch Undulating 

Farmlands (LCA 23), and this character area continues to the north-east of the site.  Key 

attributes of this landscape character area include an undulating landscape, mixed farmland, a 

strong sense of enclosure provided by woodlands and hedgerows, varied field pattern, and field 

ponds and narrow stream corridors.   The SLR LVA notes that at page 102 the Ashford Character 

assessment states that “to the west, the tower of St. Michaels Church forms a prominent 
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landmark feature on the outskirts of the urban area of Tenterden. Views within the area are of 

undulating wooded farmland, set within a hedgerow framework”.   

 

Plate I: View from the eastern end of the appeal site to the north-east.  The transition in 

topography reflects the boundary between the High Weald NCA, within which the appeal site 

is located, and the Low Weald NCA, which is approximately half a kilometre to the north-east 

of the appeal site. 

168. I provide my own, more detailed appraisal of the character of the appeal site and its context at 

section 4.3.3 of the SLR LVA.  I divide the site into two distinct character sub-areas, with the 

boundary between the sub-areas provided by the ridge upon which footpath AB12 partly runs.   

The character of the two sub-areas is defined as follows: 
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• “To the west of the footpath is a more enclosed section of the Woodchurch Undulating 

Farmlands, which comprises medium scale pastoral fields (and a football pitch) with 

mature trees and hedgerows and some influence from housing on the settlement edge.  

This western part of the site affords some clear views of the top of the tower of St 

Mildred’s church. 

• To the east of the footpath is a more open section of the Woodchurch Undulating 

Farmlands. This area is a sloping patchwork of pasture fields, which partly due to its 

visual separation from the settlement edge, and partly due to its long views towards the 

Low Weald, has a more open, intact rural character”. 

 

Plate II: The Settlement Edge on Woodchurch Road: rear of existing houses are less prominent than 

those on Appledore Road, due to boundary vegetation, but they are still clearly evident, particularly in 

winter. 

169. With regards to the influence of the settlement edge over the western end of the appeal site, 

Plates II, above, and III, below, are recent photographs of the appeal site boundaries formed by 
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the rear boundaries of properties at Appledore Road and Woodchurch Road.  Houses at 

Appledore Road are particularly prominent all year round, due to the paucity of boundary 

vegetation, and whilst properties on Woodchurch Road are partly screened by vegetation they 

are still visible, particularly in the winter months. 

 

Plate III: the Settlement Edge on Appledore Road: properties on are prominent due to the paucity of boundary 

vegetation. 

170. Whilst the western part of the appeal site is enclosed by hedgerows and mature trees, (as well 

as by the settlement edge), it is worth noting that the condition of many of these hedgerows is 

poor.  As plate IV, below, illustrates, where hedgerows remain they have often grown out and 

are gappy, with little in the way of distinctive ground flora.  Many hedgerows are breached and 

some are missing altogether.   
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Plate IV: where hedgerows remain at the western end of the site they are often gappy or breached, with little 
in the way of distinctive ground flora. 
 

171. Plate V, below, is an extract from the CPRE’s Dark Skies map, produced jointly by LUC on behalf 

of CPRE.  This illustrates the influence of the urban fringe on the western end of the appeal site 

results not only from the visibility of the settlement edge, but also from the effects of both noise 

and light.  As the map shows, the western end of the appeal site is shaded yellow, and is thus 

seen as being influenced by light from the settlement edge.  In contrast, the eastern edge of the 

site is green and blue, which signifies that this area transitions into the largely dark skies of the 

AONB. 

172. The eastern part of the site is much less enclosed, with little influence from the settlement edge 

and with more open views towards the undulating lowland to the north-east. Plate I (above) 

illustrates the much more open and rural nature of the land to the east of footpath AB12. 
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Plate V: Extract from CPRE’s Dark Skies Map illustrates that the western end of the site is influenced by lighting 

from the adjacent settlement edge, whereas the land to the east of the ridge is far less influenced by lighting.  

Dark skies are shown by blue areas. 

173. The SLR LVA also identifies other character areas around the appeal site which have potential to 

be affected by the proposed development.  These are: 

• The landscape of the High Weald AONB, which abuts the eastern boundary of the 

application site: a distinctive, rural area protected to the highest degree by AONB status. 

• The lowland sub-area of the Woodchurch Undulating Farmlands, which lies outside of the 

AONB and to the north-east of the site: A predominantly rural area in generally good 

condition. 

• The tree-lined streetscape of Appledore Road (predominantly the section between the 

AONB boundary to the east and the conservation area boundary to the west): a suburban 

streetscape lined by fronting 20th century detached and semi-detached housing, with 

broad footways and grass verges and mature trees (horse chestnut and lime are the main 

species).   

As the Avenue Study identifies (see page 10), “the avenue is comprised of alternating pairs 

of mature common limes and horse chestnuts situated, on average, 28m apart. This is the 

equivalent of over 98 feet, so it is reasonable to assume that the intention at the time of 

planting in the late 19C was 100ft spacings. Pairs of trees, where both trees are mature 
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and therefore likely to be original plantings, are situated directly opposite each other. The 

impression is one of a well-conceived and planned avenue planting”. However, the Avenue 

Study goes on to state that: “many of the trees have not been managed and appear to be 

reaching the end of their safe life, especially since horse chestnuts have become 

increasingly threatened by pests and pathogens over the last 20 years. In places, trees 

have been lost or removed; there are several pairs where only one tree remains and there 

are some where neither are still present”.  It is noted that other species have been 

introduced into the streetscape, including oak, birch and London Plane.  There is new 

planting alongside mature trees.  The overall character of this streetscape is therefore a 

20th century, suburban landscape with an avenue of trees of varying species and with 

irregular centres.  Plates VI and VII, below, illustrate views of Appledore Road in the 

vicinity of the proposed site access, showing the influence of existing street furniture and 

the irregular nature of the remaining avenue trees. 

 

Plate VI: Irregular spacing of trees on Appledore Road in the vicinity of the appeal site.  Existing 

houses are also a prominent component of the streetscape. 
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Plate VII: Lighting and signage is an integral part of the streetscape at Appledore Road, in 

addition to the frequent traffic on the road itself. Trees are no longer symmetrically spaced, 

and are of varying ages and species. 

• Tenterden conservation area: the eastern edge of the conservation area, which abuts the 

appeal site, mainly comprises the rear gardens of residential properties on Beacon Oak 

Road, as well as a short section of Appledore Road.  A description of the conservation 

area, and the site’s relationship to that designation, is included within the Heritage 

Statement prepared by Pegasus. 

174. In considering the character of the appeal site’s context it is also important to consider 

Tenterden’s settlement form, and how this form has evolved.  Section 2.8 of the DAS provides a 

series of historic maps illustrating how the settlement has evolved.  It is clear that Tenterden 

was initially a linear settlement, and that development along Appledore and Woodchurch Road 

was well established by the early 19th century. In the early 20th century the centre of Tenterden 
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starts to evolve, with infill development bringing a clear departure from the previous linear 

settlement form, and by the late 20th century substantial infilling to the south of Appledore 

Road, north of Woodchurch Road (as well as substantial areas west and east of Ashford Road) 

create a more traditional, nucleated settlement, albeit with development still extending along 

the main routes into the town.  

175. In this context the proposed residential development area, at the western end of the appeal 

site, is juxtaposed by two significant residential areas, along and to the north of Woodchurch 

Road, and also along and to the south of Appledore Road.  Recent residential development at 

Tilden Gill is further extending the residential areas to the south of Appledore Road. 

176. It is also notable in this context that the residential areas to the north and south of the appeal 

site are of similar character.  Both Appledore Road and Woodchurch Road are B roads providing 

access to the centre of Tenterden, both are suburban roads with broad grass verges lined by 

fronting 20th century development, and both incorporate mature and semi-mature trees.  The 

two roads also merge at the western end of the appeal site, at Beacon Oak Road. 

4.3.2 The Potential Landscape Effects of the Proposed Development 

Landscape Receptors 
 

177. Section 4.4 of the SLR LVA details the landscape receptors both with and outside of the appeal 

site that have potential to be affected by the proposed development.  The definition of these 

receptors is based upon those areas which would experience direct effects (mainly on the appeal 

site but also on Appledore Road) and also those that could potentially experience indirect 

effects.  It is common ground between the parties that the landscape receptors used in the SLR 

LVA is appropriate for assessing the landscape effects of the proposed development. 

178. The main potential indirect effects are visual effects of development on landscape character 

outside of the site: in this context it is notable that the Zone of Theoretical Visibility (ZTV) 

provided at drawing T-5 of the SLR LVA clearly indicates that the visibility of the proposed 

development would be highly localised, with very little potential for visibility outside of the 

immediate locality of the appeal site. 
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179. The landscape receptors identified in the SLR LVA are set out as follows: 

Individual elements and features: 

• Enclosed pasture fields (and a football pitch) to the west of the footpath, some influence of 

settlement edge; 

• Open sloping fields to the east of the footpath, with long views to the AONB; 

• Network of hedgerows, with ponds and mature trees; 

• Prominence of St Mildred’s at the west of the site; 

Aesthetic and perceptual receptors: 

• Enclosed, medium scale, proximity to the settlement edge to the west of the footpath; 

• Open, large scale, remote and tranquil to the east of the footpath. 

Character sub- areas in the appeal  site itself: 

• Enclosed Woodchurch Undulating Farmlands, west of the footpath.   

• Open Woodchurch Undulating Farmlands, east of the footpath.  

Character areas outside the site:   

• The landscape of the High Weald AONB; 

• The lowland sub-area of the Woodchurch Undulating Farmlands, (which lies outside of the AONB 

and to the north-east of the site); 

• The tree-lined streetscape of Appledore Road; 

• Tenterden Conservation area.  

180. A number of these receptors refer to land to the west of footpath AB12, or to the east of the 

footpath.  The footpath provides a clearly defined boundary on plan, but on the ground the 

boundary between character sub-areas is formed by a combination of the north-south ridge 

crossing the site (see drawing T-3 in the SLR LVA), and mature hedgerows and trees.   The 

orientation of the land on either side of this boundary - the west of the appeal site facing the 

settlement edge and the east facing towards the AONB – further accentuates this divide. 
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Landscape Value and Valued Landscape 
 

181. The value of landscape receptors is discussed in section 4.5.1 of the SLR LVA, and table D1 sets 

out an assessment of value using the factors set out in box 5.1 of GLVIA3.  This assessment 

concludes that the value of landscape receptors to the west of footpath AB12 is generally of 

community level, and the value increases to community/local authority level to the east of the 

footpath.  The value of the AONB is assessed as being of national value, and the value of the 

conservation area is local authority. 

182. As I have noted in the introduction to this section of my proof, since the SLR LVA was drafted 

new guidance on how to determine the value of landscapes outside national designations has 

been issued by the Landscape Institute (TGN 02/21, op.cit.).  It is common ground between the 

parties that this document provides the most up to date guidance for assessing the value of 

landscapes outside of national designations. I have therefore set out a revised assessment of 

the value of the appeal site and its immediate context, applying the amended factors within 

Table 1 of TGN 02/21, in Table T1, below. 

Table T1: Assessment of the Value of the Appeal Site and its Context using the Factors within 

Table 1 of TGN 02/21, “Assessing Landscape Value Outside National Designations” 

Factor Assessment Notes 

Natural Heritage Community 

The appeal site does not contain any designated ecological assets, 
although there are some TPOs at the western end of the appeal site.  
The appeal site contains a number of mature and veteran trees, as 
well as hedgerows and some ponds.  The ecological assessment by 
Ecology Solutions has concluded that the grasslands are of “limited 
biodiversity value”. 

 

Cultural Heritage 

Local Authority at 
the western part of 
the appeal site, 
Community to the 
east 

In general, the hedgerow network on the appeal site is well 
established and pre-dates 1845. 

The western end of the appeal site marginally overlaps the Tenterden 
conservation area, and also contains a small amount of ridge and 
furrow (see for example DAS section 2.11).  The western end of the 
site also affords some long views towards the tower of the grade I 
listed St Mildred’s church. 
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The eastern end of the appeal site has no visual connection with St 
Mildred’s or the conservation area, and contains no upstanding ridge 
and furrow. 

 

Landscape Condition 

Community at the 
western part of the 
appeal site, Local 
Authority to the 
east  

Across the whole appeal site the framework of trees and hedgerows 
is partly breached and gappy, but hedgeline positions are still clear.  
There are a number of attractive mature trees throughout the site. 
Grassland is generally semi-improved but there are small areas of 
greater diversity.  The settlement edge is a detractive feature to the 
west of footpath AB12, whereas there are attractive, open views to 
the east of the footpath. 

Associations 

Community at the 
west of the appeal 
site, Low to the east 
of the footpath 

The appeal site itself has no associations with art, literature or events.  
However, the site is on the edge of the Tenterden conservation area 
and the western end of the site affords views towards St Mildred’s. 

Distinctiveness 

Community at the 
western end of the 
appeal site, Local 
Authority at the 
east of the appeal 
site 

The gappy hedgerows with semi-improved pasture and views 
towards the settlement edge at the west of the site generally lacks 
distinctiveness, however views towards St Mildred’s in parts of the 
western end of the site do create a sense of identity and legibility. 

The part of the site to the east of the footpath affords open views 
towards the Low Weald, and is less influenced by the settlement 
edge, and therefore provides a clear sense of place, with a view of the 
transition between High Weald and Low Weald. 

Recreational Community 

The only formal access to the appeal site is currently along footpath 
AB12, and also to the football pitch north of Appledore Road.  
Walkers will enjoy views to the west and east from AB12. Other parts 
of the site are walked, but there is also a sign stating that access 
outside of the alignment of AB12 is not allowed (albeit that on one of 
the site assessments this sign had been knocked down). 

Perceptual (Scenic) 

Community at the 
west of the appeal 
site, Local Authority 
to the east  

Some detractive views towards the rear of properties at the western 
end of the appeal site, but also some attractive views over pasture 
and hedgerows and trees towards the tower of St Mildred’s at the 
west of the site.  

Little influence of the settlement edge to the east of the footpath, 
with attractive long views towards the Low Weald. 

Perceptual (Wildness 
and Tranquillity) 

Community to the 
west of the appeal 
site, Local Authority 
to the east  

Views towards St Mildred’s from the west of the site will be 
appreciated by local people, but there is also a sense of proximity to 
the settlement edge at the western end of the site, as well as the 
influence of light from the settlement edge as shown by the CPRE 
dark skies map.  In contrast, the eastern end of the site provides open 
views towards the Low Weald, with less influence from lighting and 
noise from the settlement edge, and therefore a sense of remoteness 
from the settlement. 
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Functional 

Local Authority at 
the east of the 
appeal site, 
Community to the 
west. 

The eastern end of the appeal site is orientated towards the High 
Weald AONB, and has both landscape and visual connections with 
this designation. 

The western end of the appeal site does not have a clear landscape 
or visual link with the AONB, is not an important part of the local 
green infrastructure network, is not occupied by pollinator-rich 
habitats, and is not an important carbon-sink (inter alia) 

 

183. On the basis of this updated assessment I conclude that the value of the landscape at the 

western part of the appeal site (in the proposed residential area) is community, and that the 

value of the landscape at the eastern part of the appeal site is Local Authority (this is a minor 

change to the assessment in the SLR LVA, which concluded a value of community at the west of 

the appeal site, and community/Local Authority at the east of the site).  The reason for this 

change is the introduction of TGN 02/21, and in particular the introduction of the functional 

consideration in Table 1 of TGN 02/21, which notes that value can be increased for landscapes 

that “have strong physical or functional links with an adjacent national landscape designation, 

or are important to the appreciation of the designated landscape and its special qualities”. 

184. The factors identified in table 1 of TGN 02/21 also provide a robust basis for identifying valued 

landscapes, as defined in paragraph 174 (a) of the NPPF.  In this context I conclude that the land 

in the eastern part of the appeal site would be considered to be a valued landscape, partly due 

to its condition, scenic quality, perceptual qualities and distinctiveness, but also because of its 

functional connection with the High Weald AONB.  The land at the west of the appeal site would 

not be considered to be a valued landscape, due to its lower scenic quality and condition, lesser 

tranquillity and remoteness, and lack of landscape and visual connection with the AONB.   

185. As for the character sub-areas on site, the boundary between the valued and non-valued 

landscape is often clear on the ground: it consists mainly of the north-south ridge that crosses 

the site, (as illustrated by drawing T-3 in the SLR LVA) but is also partly defined by hedgerows 

and trees.   
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Susceptibility of the Landscape 
 

186. The susceptibility of different landscape receptors to the proposed development is set out at 

section 4.5.2 of the SLR LVA, and also in table D2.  In essence the landscape at the west of the 

appeal site has a medium susceptibility to the proposed development, since the character of 

this area is already partly influenced by the prominence of the existing settlement edge, as well 

as light and noise from the settlement edge.  The landscape at the east of the appeal site has a 

low susceptibility to the appeal proposals, since this part of the site would be largely occupied 

by the proposed country park. 

187. The susceptibility of the hedgerow network and trees and ponds would be low, since the appeal 

proposals would retain the majority of structural vegetation within the appeal site, and would 

reinforce this with further native planting. 

188. The AONB has a low susceptibility to the proposed development, since despite its inherent 

sensitivity to development there would be no direct effects on this designation, and visual 

effects would be very limited as the ZTV in drawing T-5 illustrates. 

189. The streetscape of Appledore Road has a low susceptibility to the proposed development, since 

there would be few direct effects on this landscape and the visibility of the proposed 

development would also be limited.  Fundamentally this landscape is already strongly influenced 

by 20th century residential development and movement and traffic on the road itself, and this 

lowers the susceptibility of this receptor. 

190.  Similarly, the conservation area has a low susceptibility to the proposed development, as there 

would be no direct effects on this landscape as result of the proposed development, and visual 

effects would be limited as the ZTV demonstrates. 

Sensitivity of Landscape Receptors 
 

191. In accordance with GLVIA3 (see for example pages 88 to 90) the SLR LVA determines the 

sensitivity of the landscape receptors by combining their value with their susceptibility to the 

proposed development.  Table D2 sets out the assessment of sensitivity for each of the 

receptors, and sensitivity is also described at section 4.5.3. 
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192. It follows that the eastern part of the appeal site has a medium/low sensitivity to the proposed 

development, whereas the western part of the appeal site has a medium sensitivity.   

193. The High Weald AONB has a medium sensitivity to the proposals, and the streetscape of 

Appledore Road has low sensitivity to the proposals.  The landscape of the Tenterden 

conservation area has a medium/low sensitivity to the appeal proposals. 

Magnitude of Potential Landscape Effects 
 

194. In accordance with the recommendations of GLVIA 3 at paragraph 5.48 the SLR LVA (and table 

D3) assesses the potential magnitude of landscape effects for each of the receptors by 

considering the size/scale of effects, geographical extent of effect and duration of effects. 

195. For the landscape to the western end of the appeal site the proposed new homes would result 

in a permanent, large scale of change, over a medium geographical area, and consequently the 

magnitude of landscape effect would be substantial.  For the landscape to the east of the appeal 

site, where the sports facilities and country park are proposed, the size of change would be 

small, and over a small geographical area, since the influence of new built form would be limited 

to the new pavilion and glimpses of the proposed new homes.  The magnitude of change for this 

part of the appeal site would therefore be slight. 

196. For the network of hedgerows and trees (and ponds) across the appeal site there would be a 

small scale of change over a small area.  The majority of hedgerows and trees would be retained, 

and new hedgerow and tree planting would be established.  As the SLR LVA notes in table D3, in 

total 46 trees would be removed across the site, none of which is classified within the SJA 

Arboricultural Implications Report as being category A.  Of these, the arboricultural report (table 

5) states that only two are mature, (1.4% of the total number of mature trees on the appeal site) 

and 28 are semi-mature (10.7% of the semimature trees on the appeal site). The RPAs of veteran 

trees would be protected.   

197. In comparison, 21 new street and hedgerow trees would be planted, 61 new orchard trees, 

1,111 linear metres of native hedgerow at six plants per metre (to thicken, gap-up and extend 

the existing network), and 5,032 square metres of native scrub planting (approximately 2200 
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plants at 1.5m centres).  The magnitude of effect on the existing trees and hedgerows would 

therefore be slight overall. 

198. There would be a negligible magnitude of effect on the AONB due to the lack of direct effects 

and the small degree of potential visibility within the designation.   

199. Appledore Road would experience only a slight magnitude of effect due to the introduction of 

new traffic calming measures within an existing suburban landscape, (illustrated on pages 15 

and 16 of the Avenue Study), and the loss of one tree from the existing, irregular avenue (tree 

T-43, the category B horse chestnut at the proposed site access).  As plates VI and VII illustrate,  

above, some of the existing trees in this streetscape are already at irregular centres, and of 

varying ages and species, and the existing road, signage and lighting are already an integral part 

of the character of the streetscape.  

200. As Simon Jones notes at table 2 in section 4.0 of his proof of evidence, there were originally 84 

trees in the avenue on Appledore Road, and there are now only 49 – and there are only 13 

complete pairs of an original 42.  At paragraph 4.2.10 he notes that the avenue is also now 120 

metres shorter than when originally established.  At 4.2.12 he notes that 21 new trees have 

been added, but only 11 of these are the same species as the original trees (lime and horse 

chestnut), and most are also not located in the same positions as the original avenue trees.  Mr 

Jones concludes at paragraph 4.2.15 that “the impression is that the strong lime and horse 

chestnut feature is slowly being eroded and appears likely to be replaced with an avenue 

comprised of a range of species, irregularly spaced, of various sizes and ages and no longer 

forming a distinctive or formal pattern”. 

201. It is in this context that the loss of T43 should be considered; whilst it would result in slight 

effects on the character of the streetscape, it would not interrupt a clear and cohesive pattern 

of planting. 

202. I have also noted at section 3.0 of this proof that the s106 money paid by the appellant to 

mitigate for the loss of T43 could be used to establish many of the missing avenue trees, and 

this could result in positive beneficial landscape effects, particularly in the medium to long term 

once trees have fully established. 
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203. Tenterden conservation area would experience negligible magnitude of effect from the appeal 

proposals, as there would be no direct effects and indirect effects would be mainly limited to 

visual effects for private properties on the eastern edge of the designation. 

Assessment of Overall Landscape Effects 
 

204. Section 4.7 of the SLR LVA summarises the landscape effects that would result from the appeal 

proposals, and table D4 provides a detailed breakdown of how effects have been determined 

for each of the landscape receptors. 

205. The highest landscape effects assessed – major/moderate – would be for the pasture fields at 

the western end of the appeal site, where the proposed new homes would be placed.  Similarly,  

there would be a major/moderate effect for the Enclosed Woodchurch Undulating Farmlands, 

which is the character sub-area located at the western end of the appeal site.  The nature of 

these effects would be negative, since new homes would be introduced to an area of open 

fields. 

206. Whilst some views towards St Mildred’s across the western end of the appeal site would be 

screened by the introduction of built form, it is notable that many views would be retained due 

to the broad greenways and open spaces.  It is for this reason that the negative effects on this 

landscape receptor would be only moderate.  This judgement is agreed by the Council (SoCG 

6.13.7). 

207. In contrast the effects on the open, sloping fields at the easter end of the appeal site (and the 

Open Woodchurch Undulating Farmlands character sub-area) would be moderate/minor, and 

would include mostly positive (and some negative) elements.  There would be some visibility of 

the pavilion in parts of this area, as well as glimpses of some new homes in year 1.  However, 

there would also be a new orchard, other new habitats, and the provision of a country park 

which would allow access to an area which currently has no formal recreational value.  This 

judgement is again agreed with the Council (see SoCG 6.13.7). 
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208. The effect of the proposed development upon the network of hedgerows, trees and ponds 

would be moderate/minor and positive, due to the retention of the majority of the existing 

vegetation and the addition of new hedgerow and tree planting, as well as new ponds. 

209. The landscape effects for the AONB would be minor and neutral.  The Statement of Common 

Ground states that the proposed development would result in no direct effects on the AONB 

and that the visual effects of the development upon the AONB would be “very 

limited/negligible” 

210. The landscape effects for the streetscape of Appledore Road would be minor and negative, and 

as I have noted these effects could become positive in nature in the medium to long term if 

missing avenue trees are replaced with new trees of an appropriate size and species.    The 

effects on the Tenterden conservation area would be negligible and negative. 

211. In summary there is the potential for localised, major/moderate negative effects at the western 

end of the appeal site.  However, the appeal proposals would also result in positive effects for 

the eastern part of the site and the hedgerow network.  Effects on landscape receptors around 

the site and further from the site would be minor or less. 

212. It is also important to note that whilst it is best practice in LVIA terms to acknowledge the 

negative landscape and visual effects of introducing new buildings to green field sites, this does 

not take into account the positive attributes of the appeal proposals.  As section 3 of my proof 

has concluded, the proposed masterplan would result in an attractive, safe and distinctive place 

to live, retaining important existing characteristics such as mature trees and hedgerows and 

views of St Mildred’s with new habitats and recreational opportunities. 

213. Furthermore, and as I have noted at the introduction to this section, all green field 

developments will result in at least localised landscape and visual harm.  The Council 

acknowledges that it does not have a five year housing land supply, and in that context it will be 

necessary to develop some green field sites in Ashford Borough. 
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4.4 Potential Visual Effects of the Proposed Development 

4.4.1 Overall Visibility of the Proposed Development 

214. The ZTV in drawing T-5 of the SLR LVA provides an objective measure of the visibility of the 

appeal proposals.  The ZTV not only measures the potential extent of visibility, but also the 

vertical angle of visibility that would be subtended at eye level in the surrounding landscape. As 

appendix B to the SLR LVA notes, for comparison, a two-storey house, at an average height of 

8m, would subtend a vertical angle of 4.58˚ at 100m, 2.29˚ at 200m, 0.92˚ at 500m and 0.46˚ at 

1km.  This particular ZTV includes areas where even 0.1o vertical subtended angle could be 

visible. 

215. The ZTV in T-5 is also a worst-case assessment, as it assumes only conservative heights for the 

surrounding vegetation, and includes no proposed vegetation. 

216. But even on this conservative, worst-case basis the visibility of the proposed development is 

shown by T-5 to be highly localised.  The combination of existing buildings and vegetation to the 

north and south of the proposed residential area, and the low ridge to the east of the proposed 

new homes, would focus visibility upon the appeal site itself and areas immediately adjacent to 

the site boundary. 

217. The localised nature of visibility, with little visibility in the wider landscape, has been agreed with 

the Council (see SoCG 6.13.10). 

4.4.2 Potential Visual Receptors 

218. Section 5.3 of the SLR LVA sets out the groups of people whose views are most likely to be 

affected by the proposed development.  These include walkers on footpath AB12, which crosses 

the appeal site, and potentially also AB43, to the north-east of the site.  Residents on Appledore 

Road, Beacon Oak Road and Woodchurch Road also have potential to gain views of the new 

homes, and there is also potential for views by vehicle users, cyclists and pedestrians on 

Appledore Road and to a lesser extent Woodchurch Road. 
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219. Despite the very localised pattern of visibility demonstrated by the ZTV, viewpoints were 

selected to not only represent the receptors above, but also to represent other sensitive 

receptors around the appeal site that may or may not experience change to their views.   

220. In total 22 viewpoints were selected to represent the views of potential receptors, most of which 

are publicly accessible.  It is common ground between the parties that the selection of 

viewpoints used in the SLR LVA is suitable for assessing the visual effects of the proposed 

development. Viewpoints  3, 7 and 8 are not currently accessible by formal public rights of way, 

but these were included to represent the views  of residents adjacent to the site (albeit that the 

actual views from properties are often at least partially screened by vegetation within gardens 

and/or on the boundary of the appeal site).  Some of the viewpoints used are the same as for 

the previous, refused application for 250 homes (1 to 22, with not all viewpoints used for this 

assessment), whereas some are new viewpoints (these are labelled A to F). 

4.4.3 Sensitivity of Visual Receptors 

221. Table E1 of the SLR LVA sets out the sensitivity of the viewpoints, which is assessed by combining 

the value of the potential viewpoints and the susceptibility of the receptors.  The criteria used 

for this analysis are taken from GLVIA 3 paragraphs 6.31 to 6.41. 

222. The assessment very fairly assesses the walkers and residents on public footpaths outside of the 

AONB as being of medium value and high susceptibility, and therefore medium to high 

sensitivity overall, with walkers in the AONB being of high susceptibility and value and therefore 

high sensitivity.  This indicates that visual effects are in no way being underestimated within the 

LVIA, and certainly accords with best practice.   

223. Walkers and residents on Appledore and Woodchurch Roads are also assessed as being of high 

susceptibility, but the value of these viewing places is generally low as there is no recognised 

value for these viewing places, no reference to the views in guidebooks or tourist maps, and no 

provision of facilities for the enjoyment of views.  The sensitivity of these viewpoints is therefore 

assessed as being medium. 
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224. Vehicle users are assessed as being of medium susceptibility, and for viewpoints on Woodchurch 

Road and Appledore Road this results in a sensitivity of medium/low. 

4.4.4 Potential Magnitude of Visual Effects 

225. Section 4.3 of the SLR LVA considers the magnitude of potential visual effects, and these are also 

set out for each viewpoint in table E2. In accordance with GLVIA3 6.38 to 6.40 magnitude is 

assessed by considering the size/scale of effect, geographical extent of effect and the duration 

of effect. 

226. . In summary, there is potential for substantial/medium magnitudes of visual effect for walkers 

on parts of footpath AB12.  However, in terms of the nature of visual effects on walkers on this 

footpath it is important to note that whilst it is best practice in LVA terms to assess the 

introduction of new homes into largely open views as a negative effect, this does not take into 

account some of the more positive visual effects that would occur in some of these views.  For 

example, the photomontages for viewpoints 5, (T-18), B (T-56) and 9 (drawing T-28) illustrate 

that attractive views towards St Mildred’s church, seen over a canopy of existing trees and 

shrubs, would be retained.  The greenways in these views, and the new habitats within these 

greenways, would also form an attractive new element in these views, and new homes fronting 

on to greenways and using vernacular materials would also form a positive addition to views.  

227. There would also be potential for a substantial/medium magnitude of effect for some residential 

viewers around the site, particularly those at Limes Close and on Appledore Road, where there 

is little existing vegetation between private gardens and the site boundary.  However, for many 

of these receptors the magnitude of visual effect would reduce over time once proposed new 

planting has started to mature (see for example viewpoint 22, where the proposed new 

boundary hedgerow would progressively screen and filter views into the site, or viewpoint 8, 

where the new hedgerow would again reduce the visibility of the proposed new homes). 

228. These higher levels of negative effect would be focused on the appeal site itself and its 

immediate locality.  Outside of the immediate context of the site the magnitude of visual effects 

would diminish considerably due to the screening effects of existing houses and vegetation.   
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229. For viewers on the edge of the AONB there would be a negligible effect or no effect as a result 

of the proposed development.  Viewers in the conservation area would experience no effects or 

minor magnitudes of effect. 

230. It is also important to reflect specifically upon the potential magnitude of visual effects that 

would result from the removal of tree T-43 at the proposed site access, since this is of direct 

relevance to Reason for Refusal 3.  The SLR LVA includes three representative viewpoints on 

Appledore Road in the vicinity of the site access, 11, 12 and 14 (from west to east, see drawing 

T-6 for viewpoint locations).  In viewpoint 11, to the west of the proposed access, the removal 

of T-43 would be noticeable, but the prominence of other mature trees in this view means that 

the magnitude of effect would be slight.  Viewpoint 12 is directly in front of the proposed access 

and orientated towards the appeal site, and the photomontage in drawing T-34 illustrates how 

this access would appear in year 5.  Again, the loss of the horse chestnut T-43 would certainly 

be noticeable, but the presence of other mature trees in this view means that the overall balance 

and character of the view does not change substantially (noticeable the proposed new homes 

are clearly the focal point of this view, not the removed tree).  At viewpoint 14, to the east of 

the proposed access, the proposed development would cause no perceptible change in the 

view.   

231. Simon Jones notes at section 4.0 of his proof of evidence that T43 is screened by other trees and 

is therefore visible only in short-range views.  He notes at paragraph 4.5.1 that T43 has ten other 

mature or semi-mature trees within 30 metres, and a further fourteen semi-mature and mature 

trees within 60 metres.  In his table 5 he demonstrates that the heights of these trees are often 

similar to, or greater than, that of T43 (T43 is 19m tall, and at least 6 trees within 60 metres of 

T43 exceed this height).  He concludes at paragraph 4.5.6 that the removal of T43 would not, 

therefore, alter the skyline in closer views, and at distances of greater than 55 metres would be 

“difficult to discern”.  

232. In summary the removal of the horse chestnut at the proposed site access would be noticeable, 

but would not change the overall balance and character of these views. When experienced 

sequentially, by a viewer leaving or arriving at the settlement, the existing tree is perceived as 

one of a large number of mature trees, at irregular intervals and of varying age and species, set 

within a 20th century, suburban context.    
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233. As I have also noted at section 3.0 of my proof, it could also be possible that s106 money could 

be used to establish new trees along Appledore Road, and this could help to re-establish the 

visual pattern of avenue trees.  It is therefore possible that these mitigation measures could 

result in positive visual effects in the medium to long term.   

234. In the context of Reason for refusal 8 it is also important to consider the potential magnitude of 

visual effects that would occur for users of proposed footpath AB70.  As I have stated at section 

2.0 of this proof, and as Mr Ross sets out in his proof, Wates contest this footpath and its status 

will be subject of a separate inquiry.  However, if the Inspector does wish to consider potential 

views from this proposed route it is helpful to consider the potential footpath route appended 

to the evidence of Asher Ross, as well as existing viewpoints 3, 7 and 8 in the SLR LVA, and the 

views in plates II and III, in this proof of evidence.   There is no doubt that these views would 

change as a result of the proposed development, with housing becoming more prominent.  

However, there is also no doubt that all of these views are already influenced by existing houses 

on Appledore Road and Woodchurch Road.  As GLVIA3 states, the size/scale of visual effect 

caused by a proposed development partly results from “the degree of contrast or integration of 

any new features or changes in the landscape with the existing or remaining landscape 

characteristics in terms of form, scale and mass, line, height, colour and texture” (GLVIA3, 

paragraph 6.39, second bullet point): in this case the clear presence of houses of a similar form, 

scale, mass, line, height, colour and texture to those which are proposed means that new houses 

would not be introducing wholly new elements into these views, and this reduces the magnitude 

of effect.   

235. Fundamentally, the existing experience of walking on the proposed AB70 route at the western 

end of the appeal site is very much one of walking across fields on the settlement edge, rather 

than walking through an entirely rural area. 

236. When considering the potential magnitude of visual effects on the users of proposed footpath 

AB70 it is also important to consider that this route would also afford views along greenways 

and towards existing established hedgerows and trees, as well as the tower of St Mildred’s.  As 

I have noted above, whilst it is best practice in LVA terms to assume that development on a 

green field site will result in largely negative effects, it is also important to acknowledge that a 

well-designed proposal can still create a distinctive, attractive place.  The photomontages for 
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viewpoints 5, (T-18), B (T-56) and 9 (drawing T-28) in the SLR LVA illustrate that the proposed 

development would continue to provide attractive, distinctive views within the proposed 

residential development area, notwithstanding the fact that these views are different to those 

which are currently obtained. 

237. Finally in relation to proposed path AB70, it is also important to note that the eastern end of the 

proposed path would pass through the proposed country park.  This area would include the new 

orchard and other areas of new habitat, including species rich grasslands, ponds and scrub.  

Interpretation points and benches would be provided and walkers would be able to leave the 

path and walk, play or picnic over any part of this part of the site.  The magnitude of visual 

change for walkers on the proposed path at this end of the site would therefore be relatively 

minor but largely positive in nature. 

4.4.5 Assessment of Overall Visual Effects 

238. Visual effects for each of the potential receptor groups are set out at section 5.5 of the SLR LVA, 

and visual effects at each of the representative viewpoints is set out in table E3. 

239. In summary the visual effects of the appeal proposals would be highly localised, as illustrated by 

the ZTV.   

240. The highest levels of visual effect assessed in the SLR LVA would be focused on walkers using 

footpath AB12.  Walkers would be able to obtain clear views towards the new homes as they 

look to the west.  However, they would also be able to experience enhanced habitats and the 

new orchard to the east of the path.  Furthermore, it is important to note that not all visual 

effects to the west of the path would be entirely negative: there would be several framed views 

of the tower of St Mildred’s, seen above existing tree canopies, viewed along broad greenways.    

241. Residents immediately adjacent to the site also have potential to experience major/moderate 

effects in the first few years following completion of the development.  For many residents these 

effects would reduce over time once proposed new hedgerows on the site boundary reach semi-

maturity.  
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242. Visual effects for pedestrians and the majority of residents in the conservation area would be 

limited to minor effects resulting from new traffic calming measures on Appledore Road, with 

views to the proposed new homes being limited by existing houses and buildings around the 

site. 

243. The visual effects of the removal of the horse chestnut tree at the proposed site access on 

Appledore Road would be noticeable, but would not change the overall balance and character 

of these views. When experienced sequentially the existing tree is perceived as one of a large 

number of mature trees, at irregular intervals and of varying age and species, set within a 20th 

century, suburban context. 

244. Whilst Wates disagrees that proposed footpath AB70 should be formalised within the appeal 

site, I have considered the potential visual effects for potential users of this path.  I have noted 

that at the western end of the proposed footpath, in the proposed new residential area, the 

existing settlement edge is already a noticeable element in the majority of views, and 

consequently the proposed development would not be introducing completely new elements.  

I have also noted that attractive views along greenways and towards existing trees and 

hedgerows would be retained, as well as long views towards St Mildred’s.  Furthermore, I have 

noted that there would be minor but positive changes to views at the eastern end of the appeal 

site, within the new country park. 

4.5 Comparative Assessment with the Tenterden Southern Extension (TENT 1B)  

245. When considering the potential landscape and visual effects of residential development it is 

helpful to consider the effects of comparative developments in the locality, to see whether these 

would result in lesser landscape or visual effects than the appeal proposals.  For this reason I 

have visited the proposed southern extension to Tenterden at Smallhythe Road, and considered 

the potential landscape and visual effects of residential development within this allocation.  The 

location of the allocation is shown in light blue on the designations plan T-1, in the SLR LVA. 

246. Paragraph 4.4 of Local Plan notes that the allocation would be a “small urban extension to 

Tenterden”, although it is notable that paragraph 4.5 states that this development would 

provide 250 homes, a 72% increase on the 145 homes proposed in the appeal proposals. 
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247. Paragraph 4.6 of the Local Plan notes that the proposed southern extension would also “bolster 

Tenterden’s vibrant economy without damaging the essential character that makes it such an 

attractive location to live and visit”.   

248. In terms of designations, the nearest boundary of the High Weald AONB lies approximately 135 

metres to the south of the allocation at its nearest point.  A conservation area lies to the west 

of Smallhythe Road and just 10 metres from the western boundary of the allocation. 

 
Plate VII: View from Smallhythe Road at junction with bridleway AB27, looking south-east 

over the allocation 

249. In landscape terms, and as Plate VII, above, illustrates, the allocation comprises open, arable 

land bound by hedgerows.  The site is of similar character to the nearby High Weald AONB, and 

there is intervisibility between the AONB and the site itself.  Two footpaths, one of which is the 

High Weald Landscape Trail, lead from the AONB through the allocation, indicating that there is 

also a strong functional link between the allocation area and the designation.  At the northern 
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edge the character of the site is influenced by the recent residential development known as Tent 

1A (on Three Field Road). 

250. As Plate VIII, below, illustrates, it is also notable that the tower of St Mildred’s is visible across 

the allocation, and that this is viewed (for example from the High Weald Landscape Trail) in the 

context of the new residential development at Tent 1A. 

251. Given the largely rural character of the site it is likely that development of the allocation will 

therefore result in at least localised major/moderate and negative landscape effects.  There may 

also be negative effects on the nearby AONB, which given the value of this designation could be 

at least moderate and negative.   

 
 

Plate VIII: Views from the High Weald Landscape Trail, looking north to Tent 1.  The tower of St Mildred’s is 
visible across the allocation, and is viewed in the context of existing houses at Tent 1. 

 
252. In visual terms development on the allocated site will be visible from the edge of the 

conservation area, to the west, and from the AONB to the south.  Clear views will be available 
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from Smallhythe Road, which is one of the main routes into Tenterden, from the High Weald 

Landscape Trail which crosses the allocation, and from other footpaths. 

253. Given the value of some of these viewpoints, and the susceptibility of the receptors, it is likely 

that proposed development of this allocated site will therefore result in at least major/moderate 

and negative effects for visual receptors in and around the site. 

254. In conclusion, development of the allocated site to the south of Tenterden would result in 

major/moderate landscape and visual effects, as well as landscape and visual effects on the 

nearby AONB.  In this context it is notable that the Local Plan notes that the proposed southern 

extension would help Tenterden’s economy “without damaging the essential character that 

makes it such an attractive location to live and visit”.   

In this context it is important to note that the appeal proposals would have negligible effects on 

the landscape and views within the AONB, and that landscape and visual effects would be 

localised and focused upon an area which is already influenced by the settlement edge.  Whilst 

the appeal proposals would affect views of walkers on footpath AB12, development on the 

allocation would cause at least major/moderate effects for users of two rights of way, one of 

which is the High Weald Landscape Trail.   

4.6 Conclusions on Potential Landscape and Visual Effects 

255. The SLR LVA includes a computer-based assessment of visibility and also year 1 and year 15 

photomontages for 5 viewpoints.  The SLR LVA methodology follows the guidance of GLVIA3 and 

has been agreed at numerous inquiries. The judgements have been based upon four site visits, 

taking into account both winter and summer months.  The SLR LVA therefore follows best 

practice and provides a robust and thorough assessment of the potential landscape and visual 

effects of the proposed development. 

256. At the national level the site is classified within NCA 122, High Weald, and NCA 121, Low Weald, 

extends to within approximately half a kilometre of the north-eastern boundary of the appeal 

site.  In the Kent Landscape Character Assessment the site is shown as being on the edge of the 

settlement but on the northern edge of the Oxney: Lower Rother Valley character area, with 
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land to the north-east of the site within the Biddenden-High Halden Wooded Farmlands 

character area.  In the Ashford Landscape Character Assessment the appeal site is again shown 

on the settlement edge and is classified as part of the Woodchurch Undulating Farmlands (LCA 

23), and this character area continues to the north-east of the site.  

257. The character of the eastern part of the appeal site is open, and less influenced by views of the 

settlement edge and lighting from the settlement.  The western part of the site is more enclosed, 

with more visibility of the settlement edge and more influence of light and noise from the 

settlement.  Hedgerows in the western part of the site are often in poor condition. 

258. The landscape effects of the proposed development would be localised, with the higher levels 

of negative effect occurring in the proposed residential area at the western part of the appeal 

site.  However, there would be some positive landscape effects for the eastern part of the appeal 

site, as well as for the hedgerow network at the western part of the appeal site.  Effects on other 

landscape receptors outside of the site, including the High Weald AONB, would be minor or less. 

259. The visual effects of the proposed development would also be localised, even if proposed 

vegetation is not included as the computer-generated ZTV demonstrates. The highest levels of 

visual effect would be focused on walkers using footpath AB12, since walkers on this path would 

be able to obtain clear views towards the new homes as they look to the west.  However, they 

would experience some positive effects due to the enhancement within the country park, and 

views towards the tower of St Mildred’s would also be retained.  For residential receptors 

around the appeal site, visual effects would reduce over time due to proposed shrub and tree 

planting. 

260. I have noted that whilst it is best practice in LVA terms to acknowledge the negative landscape 

and visual effects of introducing new buildings to green field sites, this does not take into 

account the positive attributes of the appeal proposals.  As section 3 of my proof has concluded, 

the proposed masterplan would result in an attractive, safe and distinctive place to live. 

261. I have also carried out a comparative landscape and visual appraisal of a potential 250 home 

development at the allocated site known as Tenterden Southern Extension (TENT 1B).  I have 

concluded that this would result in major/moderate landscape and visual effects, as well as 
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landscape and visual effects on the nearby AONB.  In this context it is notable that the Local Plan 

notes that the proposed southern extension would help Tenterden’s economy “without 

damaging the essential character that makes it such an attractive location to live and visit”.   
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 Response to Reasons for Refusal 2, 3 and 8 

5.1 Introduction 

262. In this section of my proof I address reasons for refusal 2, 3 and 8, as well as some of the other 

concerns raised by consultees, with reference to the previous sections of my evidence. 

5.2 Reason for Refusal 2 

The proposals would be contrary to policies HOU5, SP1, SP6 and ENV3a of the adopted Ashford 

Local Plan 2030 in that the proposals would involve a large scale, intensive residential 

development on undeveloped land forming part of a strongly rural edge that, in its 

undeveloped state, contributes positively to the landscape setting of the south-east side of 

Tenterden. The proposals by virtue of their scale, form and intensity would not sit 

sympathetically within the wider landscape, preserve or enhance the setting of the settlement 

or be consistent with local character and would result in harm to the character and appearance 

of the surrounding area. 

“Large scale, intensive residential development” (also “scale, form and intensity”) 
 

263. Initially it is important to address the allegation that the proposed development would be “large 

scale” and “intensive”.   

264. In relation to scale, the proposals include only 145 homes – which at an average rate of 2.4 

people per home would house 348 people - for a town of approximately 8000 people.  On this 

basis the relative growth resulting from the appeal proposals would be a 4% increase in 

population. 

265. Perceived scale can also relate to the extent to which proposed development would be in close 

proximity to the existing settlement on more than one side, and does not project away from the 

settlement.  In this context I have noted that the proposed residential parcels are contained by 

the existing settlement edge to the north and south, and new homes would not extend any 

further east than existing houses on either Woodchurch Road or Appledore Road.   
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266. It is notable in this context that the Tenterden southern extension, an allocation for 250 homes, 

projects out into open countryside and towards the AONB, as the light blue shading on drawing 

T-1 within the SLR LVA illustrates.  And yet this allocation is described in the Local Plan as a “small 

urban extension to Tenterden”.   

267. A perception of scale can also relate to the size of the buildings that form part of the proposal.  

The appeal proposals would be mainly two storey buildings, with a small area at two and a half 

storeys and also a parcel of bungalows.  The scale of proposed buildings is therefore the same 

as the existing structures found to the north, west and south of the proposed residential 

development area, since these comprise mainly of two storey homes with a small element of 

bungalows and 2.5 storey homes.  

268. Intensity of development relates to the concentration of development within a certain area, 

which is also referred to as density. As I have noted that the gross density of the proposed 

residential area (based upon the areas of the western part of the appeal site only) would be 

11.74dph, which is a low figure when compared to existing densities in Tenterden.  As section 

3.9 of the DAS explains, even if the net density of development parcels is used, the appeal 

proposals would have a density of just 27.62dph, which is similar to existing densities already 

found in the locality.  Indeed, I have noted that the recent development at Church View, north 

of Smallhythe Road, (Tent 1A), is assessed as having a net density of around 30dph, with some 

parcels being close to 45dph.  Similarly, the new development at Appledore Green (Tilden Gill) 

has a net density of 30.5dph, with some parcels have a density over 40dph. 

269. In scale and intensity the appeal proposals therefore relate well to the existing extent, scale and 

form of Tenterden. 

“Strongly rural edge” 
 

270. The next proposition in reason for refusal 2 is that the appeal site forms part of a “strongly rural 

edge”.  I would certainly agree that the eastern part of the appeal site has strong rural 

characteristics, with intact hedgerows, no visibility of the settlement edge, long open views to 

the Low Weald as illustrated by plate I, and little influence from lighting as shown by plate V. 

However, the western part of the appeal site has some noticeably different characteristics, as I 
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have described in section 4.0 of my proof.  Whilst this area still comprises grazed pasture with 

hedgerows, it is also enclosed by the existing settlement edge both to the north and the south.   

As plates II and III illustrate, the existing houses are already prominent on these edges, 

particularly on the Appledore Road edge and more particularly in the winter months, when 

garden vegetation is largely without foliage.  I have also noted with reference to the CPRE Dark 

Skies plan (see plate V) that this part of the appeal site is also influenced by existing lighting 

from the settlement edge. 

271. The extent to which the appeal site can be described as rural therefore varies across the appeal 

site.  There is no doubt that that the eastern part of the appeal site has strong rural 

characteristics, but the land at the west of the appeal site – where the proposed new homes 

would be located - is far more influenced by the settlement edge and consequently cannot be 

described as “strongly rural”.   

“Contributes positively to the landscape setting of the south-east side of Tenterden” 
 

272. The third proposition in this reason for refusal is that the appeal site performs a positive role in 

the contributing to the setting of Tenterden. 

273. As a starting point it is undeniable that the appeal site comprises agricultural land on the 

settlement edge, and to that extent it forms part of the landscape setting of the settlement.  I 

also acknowledge that the appeal site affords views towards the tower of St Mildred’s from 

AB12, and that from that route the church can often be viewed over the canopies of existing 

trees.   

274. However, as I have noted above the condition and character of the appeal site varies. The 

western part of the site is enclosed by the settlement edge on two sides, and is therefore 

influenced by views of houses, garden boundaries and by lighting and noise; the condition of 

hedgerows at this end of the site is also partially degraded.  In contrast, the eastern part of the 

site is orientated towards open countryside and the AONB, and affords attractive long views, 

with little influence from the existing settlement edge. At present there is therefore a gradient 

of character across the site, with settlement edge influences increasing at the western part of 

the site.  This in turn means that the contribution of the appeal site towards the landscape 
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setting of the settlement reduces at the west of the site, as its rural character and condition 

diminishes. 

275. When considering the contribution of the appeal site to the setting of the settlement it is also 

important to consider the nature of the boundary between the settlement and the adjacent 

landscape.  In the case of the appeal site this interface is formed by back gardens, as illustrated 

by plates I and II. The boundary itself is marked by fences and garden vegetation, with glimpses 

of houses and back gardens.  The nature of this boundary does not, therefore, contribute 

positively to the setting of the settlement. 

276. The landscape setting of settlements is also more than purely a landscape and visual function – 

there is also a recreational dimension.  The landscape setting should provide access to the 

countryside from the settlement edge, giving a clear sense that the settlement is embedded 

within the landscape context. But there is limited formal access to the appeal site, with formal 

access being limited to crossing the site from north to south on AB12. There is also no formal 

right of way that provides access from the settlement edge across the site and towards the open 

countryside to the east.  In recreational terms the site therefore makes only a minor contribution 

to the setting of the settlement. 

277. In summary I have concluded that the site does form part of the landscape setting for Tenterden, 

but it is contribution to that role is not entirely positive. 

278. “Would not sit sympathetically within the wider landscape” (also “would result in harm to the 

character and appearance of the surrounding area”) 

279. When considering the potential effects of the proposed development upon the “wider 

landscape” (or “surrounding landscape”) the starting point has to be the extent to which it would 

be visible from surrounding areas: quite simply, if there would be no direct effects on landscapes 

outside of the appeal site as a result of the appeal proposals, then the main mechanism for 

causing harm to character outside of the site has to be through views. 

280. But the ZTV presented at drawing T-5 of the SLR LVA, which is based upon a worst-case scenario 

of no proposed planting and existing woodlands and trees shown at conservative heights, clearly 
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indicates that the potential for views of the proposed new homes in the surrounding landscape 

would be very limited.  The ZTV clearly shows that the visual effects of the proposed 

development - and therefore also the landscape effects - would be focused upon the appeal site 

itself and its immediate locality. 

281. Even when considering the immediate locality of the appeal site, effects on character would be 

limited to highway improvements and a tree removal on Appledore Road, and views of the new 

development from adjacent homes (as well as glimpsed views from Woodchurch Road and 

Appledore Road).   

282. It is now common ground between the parties that the visibility of the proposals would be 

localised “with little visibility in the wider landscape” (SoCG 6.13.10). 

283. It is therefore not correct to imply that the proposed development would have an effect on the 

“wider landscape”.  When viewed factually and objectively the proposals would only affect the 

landscape and views of the appeal site itself and a few publicly accessible areas around the site. 

284. The second consideration on this point is the degree to which the proposals would appear 

“sympathetic” in the wider landscape. The SLR LVA considered the potential effects of the 

development upon a range of landscape receptors, some of which were outside of the appeal 

site: these included the landscape of the High Weald AONB, the lowland sub-area of the 

Woodlands Undulating Farmlands, the conservation area and the streetscape of Appledore 

Road.  Table D4 in the SLR LVA summarises the effects that would occur for each of these 

receptors, and these would be minor and negative for Appledore Road, negligible and negative 

for the conservation area, and neutral and minor or negligible for both the AONB and the 

lowland sub-area of the Woodland Undulating Farmlands.  In summary, the landscape effects 

on receptors outside of the site would be relatively minor, and often neutral in nature.   

285. In this context it is fair to conclude that the proposed development would certainly “sit 

sympathetically” within the wider landscape. 
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Would not “preserve or enhance the setting of the settlement” 
 

286. As I have noted above, the setting of the settlement at the western part of the appeal site 

comprises settlement edge agricultural fields, enclosed by existing housing to the north and 

south, with fences and garden vegetation marking the interface between settlement and the 

landscape of the site.  There are views from footpath AB12 towards St Mildred’s, which is visible 

over tree canopies, but the western and eastern parts of the site currently have no formal 

recreational access (other than AB12 itself).  The landscape becomes more rural to the east of 

the low ridge that crosses the site, with long views towards lowland landscapes and also the 

AONB. 

287. As the landscape masterplan on drawing T-4 of the SLR LVA illustrates, the proposed 

development would conserve and enhance the most rural part of the appeal site: there would 

be no residential development on the land that falls to the east, and a new orchard, new paths 

and new habitats would be created within the proposed country park.  As T-4 also shows, the 

proposed residential development would be focused upon the western part of the site, within 

the area which is already influenced by the settlement edge.  The proposed residential parcels 

would be contained by the low ridge that crosses the site, and as the ZTV shows the visibility of 

the proposed development to the east of this ridge would be localised.  Residential parcels have 

been shaped by the existing hedgerow boundaries and trees, and consequently these would be 

retained and enhanced at both the western and eastern parts of the appeal site. 

288. By configuring the proposed development in this way, the appeal proposals maintain the 

existing gradient of character from the settlement edge towards the open countryside to the 

east, albeit that development would of course increase at the western part of the appeal site. 

Through the alignment of the four greenways the proposed development would also conserve 

the characteristic views from AB12 towards the tower of St Mildred’s, which would continue to 

be seen over retained tree canopies (as illustrated by the photomontages for viewpoints 5, B 

and 9 in the SLR LVA, for example). 

289. But the appeal proposals would also improve aspects of the setting to the settlement in this 

location.  Rather than garden fences and vegetation forming the boundary between settlement 

and landscape, there would be a gradual reduction in residential densities towards the east of 



Wates Developments Ltd 
Land between Woodchurch and Appledore Roads, Tenterden 
Proof of Evidence of Jeremy Smith  

 APP/E2205/W/21/3284479 
SLR Ref No: 403.06269.00058 

January 2022 

 

 
.  

Page 74  

 

the site, with four broad greenways radiating from the settlement edge, winding between 

housing parcels and towards the proposed country park.  Residential properties would front on 

to these greenways and open spaces, creating a positive interface between houses and spaces 

and ensuring that there is also good informal surveillance across spaces. 

290. Importantly, the appeal proposals would significantly increase the recreational access to the 

appeal site.  The greenways would allow walkers and cyclists to move from existing residential 

areas on Woodchurch Road and Appledore Road, along greenways, towards the proposed 

country park.  These new recreational routes would also afford other opportunities to obtain 

views towards St Mildred’s which are currently not available from formal rights of way. 

291. In summary, the proposed development would conserve (rather than preserve) and enhance 

the setting of the settlement in this location. 

HOU5 
292. In section 6.0 of the SLR LVA I concluded that the proposed design meets the (landscape-related) 

requirements of policy HOU5.  I will not repeat that analysis here, but in summary I conclude 

that the scale of the development is appropriate to its context, and that the development would 

conserve the environment by focusing development within an area which is already influenced 

by the settlement edge, as well as by conserving the majority of existing hedgerows and trees, 

and vistas from AB12 towards St Mildred’s.  Significant enhancement would also be achieved 

through the provision of the new country park, new paths throughout the site, and new habitats.  

As I have also noted above, the appeal proposals would conserve and enhance the setting of 

this part of south-east Tenterden.   

SP1 
293. As I have noted in the preceding paragraphs, the proposed development would conserve and 

enhance an undesignated landscape as required by SP1 (b).  As Tim Goodwin sets out in his 

proof, the proposals would also enhance biodiversity in accordance with SP1(b).  One of the 

fundamental principles of the proposed masterplan is also that it provides a network of 

greenways and open spaces, each of which would also incorporate new terrestrial and 

freshwater habitats, and each of which would also provide attractive and safe recreational 
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opportunities, and the appeal proposals thus also provide the connected green infrastructure 

required by policy SP1(b). 

294. The high proportion of open space provided in the appeal proposals, the permeable settlement 

edge that would be created as a result of the proposed design, and the biodiversity 

enhancements and new recreational opportunities that would also be provided, all accord with 

best practice in residential design.  I have carried out a design review at section 3.0 of this proof 

and I have concluded that the appeal proposals meet the requirements of the National Design 

Guide.  I therefore conclude that the proposals meet the requirements of SP1 (d). 

SP6 
295. My design review in section 3.0 of this proof has concluded that the proposed masterplan would 

provide an attractive, safe and distinctive place to live, with good access to local services and 

considerable opportunities for informal and formal recreation, as well as significant biodiversity 

enhancement. I have also noted that the appeal proposals would conserve the best of the 

existing site characteristics and would respect local character. I have also concluded that the 

proposals meet the requirements of the criteria within the National Design Guide.  On these 

bases I conclude that the proposals represent high quality design, that they would create a sense 

of place with distinctive elements, and consequently that they meet the requirements of SP6 

(a).  

ENV3a 
296. ENV3a states that developments must demonstrate regard to notable landscape, ecological and 

heritage characteristics.   

297. In relation to landform, the proposed residential area would be focused on an area of land which 

is enclosed by high ground to the north (along Woodchurch Road) and to the east (the low ridge 

that crosses the site), and it is this degree of enclosure that ensures that the landscape and visual 

effects of development would be highly localised, even before the proposed new vegetation has 

begun to established.  The fact that the landform of the proposed new residential area slopes 

towards the settlement edge is also important, since this is one of the reasons why light from 

the settlement edge, and views of the existing settlement edge,  are focused on this part of the 

site, whereas the eastern part of the appeal site is orientated away from the settlement edge 
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and is therefore far less influenced by it.  The proposed extent of development, and the position 

of the country park, therefore has a strong relationship to the landform of the appeal site, and 

meets the requirements of part (a) of policy ENV 3(a). 

298. As I have noted above, the proposals would retain the majority of existing hedgerows and trees, 

and these elements have helped to define the shape and extent of the development parcels.  

The proposals therefore meet the requirements of parts (b) and (d) of policy ENV 3(a).   

299. Existing habitats on site – including ponds, hedgerows, trees and any areas of more diverse 

grassland – have all been conserved in the proposals, and would be significantly enhanced by 

extending existing habitats and adding new habitats.  The proposals therefore accord with the 

requirements of part (c) of policy ENV3(a). 

300. In addition to the retention of existing hedgerows and trees within the proposed residential 

area, the development would also retain vistas towards St Mildred’s from footpath AB12 and 

from elsewhere within the proposed new housing areas.  The key features of the local landscape 

have therefore been retained and incorporated into the appeal proposals in accordance with 

part (i) of policy ENV3(a). 

5.3 Reason for Refusal 3 

The proposed main vehicular site access would result in the loss of a Mature Horse chestnut 

tree located along the Appledore Road. The tree forms a component part of the visual 

character of the street and its loss would be detrimental to the character of the area contrary 

to policies SP1, SP6 and ENV3a of the adopted Ashford Local Plan 2030 and advice in the 

National Planning Policy Framework. It is not considered that this detrimental impact can be 

adequately mitigated. 

301. The removal of tree T43 would be required in order to provide the necessary sight lines at the 

new site access; it would be one of the few mature trees that would be lost as a result of the 

appeal proposals.  As of 22nd December 2021 it is now protected by a TPO. 
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302. In order to understand the “detrimental effects” that the removal of this tree would cause, it is 

important to understand the character of the streetscape at Appledore Road, and the role that 

the mature trees play within this streetscape.  Fundamentally, the section of Appledore Road to 

the south of the appeal site is a suburban streetscape, fronted by 20th century housing, with 

signage and street lighting. The character of the streetscape is also partly defined by its mature 

trees.  Whilst there is evidence that these trees were originally planted at regular intervals as an 

avenue, the Avenue Study has identified (see page 10) that some trees have been lost or 

removed, and new species have been introduced.  The effect is therefore of an attractive treed 

streetscape with trees at irregular centres and of differing species, ages and conditions.   

303. As I have noted in section 4.0 of my proof, Simon Jones notes in his proof that there were 

originally 84 trees in the avenue on Appledore Road, and there are now only 49 – and there are 

only 13 complete pairs of an original 42.  He concludes that the avenue “is slowly being eroded 

and appears likely to be replaced with an avenue comprised of a range of species, irregularly 

spaced, of various sizes and ages and no longer forming a distinctive or formal pattern”. 

304. It is in this context that the loss of horse chestnut T43 must be considered: it would not cause 

the interruption of a clear pattern within a formally designed and valued landscape: instead it 

would be the loss of one tree from an irregular pattern of trees seen in the setting of a 20th 

century streetscape. 

305. I acknowledge that this loss would result in negative effects. I have assessed the landscape and 

visual effects that would result from this loss both within the SLR LVA and in section 4.0 of my 

proof:  the landscape effects of losing T43 , as well as the traffic calming measures and glimpses 

of the proposed new homes, upon the landscape receptor of Appledore Road, would be minor 

and negative; in visual terms the removal of the horse chestnut at the proposed site access 

would be noticeable, but would not change the overall balance and character of views along 

Appledore Road, particularly when viewed sequentially.  

306. I have also noted in section 4.0 of my proof that the CAVAT value for the loss of tree T43 could 

be used to re-establish most of the missing avenue trees along Appledore Road.  Advanced 

nursey stock could be used to create an immediate impact, and with careful management and 
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even conservative growth rates these trees could become a positive feature in the streetscene 

in the medium to long term. 

SP1 
307. The minor landscape and visual effects of removing tree T43, particularly in the context of the 

irregular spacing of existing trees on Appledore Road, means that the character of the 

streetscape would be conserved, in accordance with SP1(b).  In addition, as I have noted, the 

CAVAT sum could be used to replace most of the missing trees in the avenue, thus providing a 

potential enhancement in accordance with SP1(b). 

SP6 
308. Similarly, the minor landscape and visual effects of the removal of T43 on the streetscape would 

not fundamentally change the character, distinctiveness and sense of place as required by policy 

SP6(a).  Indeed, the potential mitigation provided by planting new avenue trees, particularly 

once these have established, could enhance the character and distinctiveness of Appledore 

Road. 

ENV3a 
309. ENV3a (b) states that proposals must “demonstrate regard” for “the pattern and composition of 

trees and woodlands”. 

310. As I have noted in section 4 of my proof, the removal of tree T43 would result in localised and 

minor landscape and visual effects, but it would not cause a fundamental change to the pattern 

and composition of the avenue on Appledore Road.  As I have noted, and as Simon Jones 

concludes at section 4.0 of his proof, the character of this avenue is already irregular, due to the 

loss of 35 of the 84 original trees (nearly 42%), but also due to the planting of other species in 

different locations to those originally used in the avenue.   

311. As I have also noted, CAVAT money could be used to establish new avenue trees in many of the 

same locations, which would help to re-establish the pattern and composition of trees on 

Appledore Road.  
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5.4 Reason for Refusal 8 

An Order has been made to record a new footpath AB70 within the site that is subject to a 

forthcoming Planning Inquiry. The proposals fail to show the impact of the scheme on the AB70 

footpath within the site or any acceptable diversion to it, if it is approved by the Secretary of 

State. The AB70 footpath would clearly have a significant impact on the spatial layout of the 

development that is proposed and change the dynamic of the footpath experience itself to 

that of passing through a built-up residential area rather than a series of fields as at present. 

The proposals are therefore contrary to policies SP1 and TRA5 of the adopted Ashford Local 

Plan 2030 and National Planning Policy Framework advice. The proposal fails to consider or 

acceptably incorporate the AB70 footpath within the scheme. It therefore does not 

demonstrate how safe and accessible pedestrian access and movement routes will be 

delivered and connect to the wider movement network and proactively, connect with and 

enhance public rights of way whenever possible, encouraging journeys by foot. 

312. As I have noted at section 2.0 of this proof, the appellant contests the need for this path, and it 

will be subject of a separate inquiry taking place after this appeal. 

313. However, if the Inspector decides that the this proposed path should be taken into account, 

drawing 21037-RFT-00-00-ZZ-DR-A-002-P01 - Site plan (effect of the proposed footpath AB70), 

appended to the evidence of Asher Ross, illustrates that it could be accommodated within a 

layout for 141 homes, without any significant impact upon the spatial layout of the 

development. 

314. I have also considered the potential experience of using this footpath in visual terms in section 

4.0 of my proof. I have noted that, if walkers were to walk the route of AB70 over the western 

part of the appeal site and without the proposed development in place, their views would 

include views of the settlement edge as well as pasture fields; they would not, therefore, have 

a sense of being in an entirely rural, remote landscape.  

315. In section 4.0 I also considered the potential magnitude of visual effects that would occur for 

walkers on this footpath.  I have acknowledged that it is best practice in LVA terms to assume 

that if buildings are introduced to a green field site then the nature of effects is negative, and in 
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this context it is likely that walkers would experience negative changes to their views.  However, 

I have also noted that this route would afford attractive views along green ways, towards 

existing hedgerows and trees, as well as towards the tower of St Mildred’s.  It would also allow 

views of new habitats and provide access to new recreational opportunities.  Consequently 

whilst the visual effects for users of this path would be negative overall, the sequential 

experience of using the path could be attractive, positive and distinctive. 

316. It is also important to note that the proposed masterplan provides a range of alternative walking 

routes should walkers wish to reduce close contact with new buildings, or to increase contact 

with retained vegetation and/or new habitats. 

317. I have also noted that the eastern section of the proposed path would pass through the 

proposed country park, and that this part of the path would therefore afford views of the new 

orchard and other new habitats, as well as proving access to new informal recreation 

opportunities.  The nature of change for the views of walkers on this part of the path would 

therefore be largely positive, with the exception of one short section that would pass through 

the proposed car park for the pavilion.  

318. Issues of path safety, and connections with the wider movement network, are addressed in the 

evidence of Neil Marshall. 

5.5 Concerns expressed by Tenterden Town Council regarding the Coalescence 
of Settlement 

319. I have noted in section 2.0 of my proof that Tenterden Town Council have expressed concerns 

regarding the potential “coalescence” of residential areas at Appledore Road and Woodchurch 

Road if the appeal proposals were to be permitted.  They state that this would contravene policy 

SP7, which states that proposals should “not result in the coalescence or merging of two (or 

more) separate settlements, or the significant erosion of a gap between settlements resulting in 

the loss of individual identity or character”. 

320. Whilst it is true that development in the western part of the appeal site would infill currently 

open land between Woodchurch Road and Appledore Road, it is clear that both of these roads 
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are integral parts of Tenterden itself, and that therefore policy SP7 is not relevant.  Indeed, the 

two areas are both 20th century residential areas, with some similar characteristics, that already 

merge at the western end of the appeal site. 

321. As I have noted in section 4.0 of this proof, whilst Tenterden was historically a settlement with 

a linear form, there was significant residential infill behind the main routes in the 20th century, 

and consequently the spanning of residential areas between the main routes is now 

characteristic of the settlement.   

322. The appeal proposals would therefore not result in the coalescence of different settlements, or 

even the coalescence of different character areas, and nor would they result in a fundamental 

change to the settlement form of Tenterden. 

323. It is notable in this context that coalescence of settlements and policy SP7 are not referred to in 

the Council’s Statement of Case, the Committee Report or the reasons for refusal. 

5.6 Concerns expressed by the CPRE regarding Potential Effects on the High 
Weald AONB 

324. I noted at section 2.0 of my proof that the CPRE has expressed the concern that the appeal 

proposals would constitute “major development harming the setting of the AONB in conflict with 

policy ENV3b”. 

325. There is no definition of the term setting within the NPPF, but as I have noted in section 2.0 of 

this proof, it is common ground with the Council that the setting is defined by the area outside 

of the AONB where development and other activities could affect landscape within the AONB.  

326. In this context the setting of a national landscape designation will vary according to the scale 

and nature of the proposed development, and its distance from the boundary.  It will also vary 

according to the nature of the landscape outside of the designation, its visual connections with 

the designation, and also any other strong connections between land inside and outside of the 

designation (for example rights of way). 
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327. In this particular case, the appeal proposals would cause no direct effects on the AONB, and as 

the ZTV in drawing T-5 of the SLR LVA demonstrates, there is also negligible potential for the 

proposed development to have visual effects on the AONB.  In the SLR LVA, and in section 4.0 

of this proof, I have concluded that the effects of the development upon the AONB as a 

landscape receptor would therefore be minor and neutral in nature. 

328. However, the eastern part of the appeal site is orientated towards the AONB, and therefore has 

some intervisibility with the designation.  It also shares some similar landscape characteristics 

to the AONB.  For these reasons I have concluded that the eastern part of the appeal site 

(defined in the SLR LVA as Open Woodchurch Undulating Farmlands, east of the footpath) is 

within the setting of the High Weald AONB. 

329. In contrast the western part of the appeal site is sloping away from the AONB, and is separated 

from it by the low ridge which crosses the site.  This part of the appeal site, (described in the 

LVA as Enclosed Woodchurch Undulating Farmlands, west of the footpath) is influenced by the 

settlement edge, both in terms of the visibility and also light from the settlement edge.  It also 

has no intervisibility with the AONB, since it is enclosed by settlement edges to the north and 

south and the ridge to the east.  The western part of the site is therefore not within the setting 

of the AONB. 

330. On this basis there would not only be minor and neutral effects to the landscape of the AONB 

as a result of the proposed development, but there would also be only moderate/minor effects 

to the part of the setting of the AONB that is at the eastern part of the appeal site – since it is 

this part of the site that would provide the new country park.  The nature of these effects on the 

setting of the designation would be largely positive, since in this area there would be enhanced 

recreation access and both new habitats and enhancement of existing habitats. 

331. In summary, the proposed development would result in minor and neutral effects on the 

landscape of the AONB, and moderate/minor and mostly positive effects on the setting of the 

AONB.  

332. It is notable in this context that policy ENV3(b) has not been cited in the reasons for refusal, and 

in the Committee Report it was concluded that “it would not be able to be argued that there 
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would be a wider and more harmful impact on the setting of the AONB due to the topography 

and distance from the AONB boundary”.   
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 Summary and Conclusions 

6.1 Planning Context 

333. The Appeal Site is not located within any formal designations for the most valued landscapes, 

nor has it been alleged by the Council that the site is part of a valued landscape in the sense of 

NPPF paragraph 174.  The site does not contain any landscape-related designations such as 

heritage assets or ecological designations (with the exception of a small incursion by the 

conservation area).  The only other formally designated elements on the Appeal Site are TPOs. 

334. Within the Local Plan the site is not allocated for development and lies outside of the settlement 

boundary.  However, Officers have acknowledged that the Council does not have a five-year 

housing land supply and that the presumption in favour of sustainable development therefore 

applies.   

335. In the emerging Neighbourhood Plan it is proposed that the site would become a Local Green 

Space.  However, the appellant has made detailed submissions regarding the draft plan and 

consequently it is not certain in what form or when it will finally be adopted. 

336. A previous appeal for up to 124 homes at the south-western corner of the appeal site was 

refused in 1989.  The gross density of this proposal was more than double the density of the 

existing appeal proposals.   

337. A proposal for up to 250 homes, with sports facilities and the country park, was refused in 

September 2020.  The appeal proposals were designed to address the concerns raised by this 

application. 

338. In the Committee Report Officers have expressed concerns regarding the effects of the proposed 

development upon the “strong rural appearance” of the appeal site and also “filling in 

agricultural land between the Woodchurch Road and Appledore Road” which “would not 

respect the linear settlement form”. 

339. The Committee Report notes that Officers have no significant concerns regarding the potential 

effects of the development upon the High Weald AONB or the Tenterden Conservation area.    
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340. The Committee Report also notes that whilst the views of residents may change as a result of 

the proposed development, an acceptable standard of privacy and residential amenity would be 

provided. 

341. No allegation is made, either in the reasons for refusal or in the Committee Report, that the site 

should be considered to be a valued landscape in the sense of paragraph 174(a) of the NPPF. 

6.2 Landscape Design Review of the Appeal Proposals 

342. I have carried out a review of the main elements of the proposed development, with reference 

to the DAS and the masterplan. 

343. I have noted that the design process for the appeal proposals was driven primarily by landscape, 

ecology and heritage considerations, but that other key disciplines such as hydrology and 

arboriculture were also instrumental.   

344. I have also noted that whilst the proposed housing area was in outline, it was carefully designed 

using three-dimensional modelling to ensure that long views towards St Mildred’s, seen over 

the canopy of existing trees, could be retained. 

345. In considering potential development locations around Tenterden, I have noted that the area is 

heavily constrained by designations, including the High Weald AONB as well as ancient 

woodlands.  The appeal site is thus one of the least constrained areas on the settlement edge. 

346. I have concluded, with reference to the DAS, that the proposed scale and density of the 

residential development is wholly appropriate in the local context. 

347. I have carried out a review of the proposed design in the context of the criteria within the 

National Design Guide.  I have concluded that the proposed masterplan would provide an 

attractive, safe and distinctive place to live, and that the design meets the expectations of the 

National Design Guide. 
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348. I have also concluded that a proposed development for 141 homes could accommodate the 

proposed new footpath AB70, as illustrated on drawing reference 21037-RFT-00-00-ZZ-DR-A-

002-P01 - Site plan, appended to the evidence of Asher Ross.  

349. I have also noted that s106 money paid by the appellant to mitigate for the loss of tree T43 at 

the proposed site access could be used to re-establish many of the missing trees along 

Appledore Road.  These could be planted as mature nursey stock and would therefore have an 

immediate effect on the character of the road. 

6.3 Potential Landscape and Visual Effects of the Appeal Proposals 

350. The SLR LVA includes a computer-based assessment of visibility and also year 1 and year 15 

photomontages for 5 viewpoints.  The SLR LVA methodology follows the guidance of GLVIA3 and 

has been agreed at numerous inquiries. The judgements have been based upon four site visits, 

taking into account both winter and summer months.  The SLR LVA therefore follows best 

practice and provides a robust and thorough assessment of the potential landscape and visual 

effects of the proposed development. 

351. At the national level the site is classified within NCA 122, High Weald, and NCA 121, Low Weald, 

extends to within approximately half a kilometre of the north-eastern boundary of the appeal 

site.  In the Kent Landscape Character Assessment the site is shown as being on the edge of the 

settlement but on the northern edge of the Oxney: Lower Rother Valley character area, with 

land to the north-east of the site within the Biddenden-High Halden Wooded Farmlands 

character area.  In the Ashford Landscape Character Assessment the appeal site is again shown 

on the settlement edge and is classified as part of the Woodchurch Undulating Farmlands (LCA 

23), and this character area continues to the north-east of the site.  

352. The character of the eastern part of the appeal site is open, and less influenced by views of the 

settlement edge and lighting from the settlement.  The western part of the site is more enclosed, 

with more visibility of the settlement edge and more influence of light and noise from the 

settlement.  Hedgerows in the western part of the site are often in poor condition. 
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353. The landscape effects of the proposed development would be localised, with the higher levels 

of negative effect occurring in the proposed residential area at the western end of the appeal 

site.  However, there would be some positive landscape effects for the eastern part of the appeal 

site, as well as for the hedgerow network at the western part of the appeal site.  Effects on other 

landscape receptors outside of the site, including the High Weald AONB, would be minor or less. 

354. The visual effects of the proposed development would also be localised, even if proposed 

vegetation is not included as the computer-generated ZTV demonstrates. The highest levels of 

visual effect would be focused on walkers using footpath AB12, since walkers on this path would 

be able to obtain clear views towards the new homes as they look to the west.  However, they 

would experience some positive effects due to the enhancement within the country park, and 

views towards the tower of St Mildred’s would also be retained.  For residential receptors 

around the appeal site, visual effects would reduce over time due to proposed shrub and tree 

planting. 

355. I have noted that whilst it is best practice in LVA terms to acknowledge the negative landscape 

and visual effects of introducing new buildings to green field sites, this does not take into 

account the positive attributes of the appeal proposals.  As section 3 of my proof has concluded, 

the proposed masterplan would result in an attractive, safe and distinctive place to live. 

356. I have also carried out a comparative landscape and visual appraisal of a potential 250 home 

development at the allocated site known as Tenterden Southern Extension (TENT 1B).  I have 

concluded that this would result in major/moderate landscape and visual effects, as well as 

landscape and visual effects on the nearby AONB.  In this context it is notable that the Local Plan 

notes that the proposed southern extension would help Tenterden’s economy “without 

damaging the essential character that makes it such an attractive location to live and visit”.   

6.4 Response to Reasons for Refusal 2, 3 and 8. 

Reason for Refusal 2 
 

357. I have concluded that the proposed development would be of a scale and density the appeal 

proposals that is appropriate to the existing extent, scale and form of Tenterden. I have also 

noted that the land at the west of the appeal site – where the proposed new homes would be 
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located - is far more influenced by the settlement edge and consequently cannot be described 

as “strongly rural”.  In terms of the role that the existing site plays in forming part the setting of 

Tenterden, I have acknowledged that the site does form part of the landscape setting for 

Tenterden, but that its contribution to that role is not entirely positive. 

358. It is now common ground between the parties that the visibility of the proposals would be 

localised “with little visibility in the wider landscape”.  It is also common ground that the effects 

on the AONB would be limited/negligible.  It is therefore incorrect to state that the development 

would not “sit sympathetically within the wider landscape” (or that it would result in harm to 

the character of the surrounding area) as it is now common ground that the effects on the wider 

landscape would actually be minor, and often neutral in nature. 

359. In terms of the potential effects of the proposed development upon the setting of the 

settlement, I have described how the proposals would maintain the existing gradient of 

character from the settlement edge towards the open countryside to the east, albeit that 

development would of course increase at the western part of the appeal site. Through the 

alignment of the four greenways the proposed development would also conserve the 

characteristic views from AB12 towards the tower of St Mildred’s, which would continue to be 

seen over retained tree canopies. 

360. I have also noted how the appeal proposals would improve aspects of the setting to the 

settlement in this location.  Rather than garden fences and vegetation forming the boundary 

between settlement and landscape, there would be a gradual reduction in residential densities 

towards the east of the site, with four broad greenways radiating from the settlement edge, 

winding between housing parcels and towards the proposed country park.  Residential 

properties would front on to these greenways and open spaces, creating a positive interface 

between houses and spaces and ensuring that there is also good informal surveillance across 

spaces. 

361. Importantly, the appeal proposals would significantly increase the recreational access to the 

appeal site.  The greenways would allow walkers and cyclists to move from existing residential 

areas on Woodchurch Road and Appledore Road, along greenways, towards the proposed 
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country park.  These new recreational routes would also afford other opportunities to obtain 

views towards St Mildred’s which are currently not available from formal rights of way. 

362. In summary, the proposed development would conserve (rather than preserve) and enhance 

the setting of the settlement in this location. 

Reason for Refusal 3 
 

363. I have acknowledged that the removal of tree T43 at the proposed site access would result in 

minor landscape and visual effects on the streetscape of Appledore Road.  However, these minor 

negative effects would occur within the context of the existing, irregular pattern of trees on 

Appledore Road, and consequently would not result in any significant degree of change to the 

landscape or views in this location.  In addition, as I have noted, the CAVAT sum for the removal 

of T43 could be used to replace most of the missing trees in the avenue, thus providing a 

potential enhancement to the streetscape. 

Reason for Refusal 8 
 

364. As I have noted at section 2.0 of this proof, the appellant contests the need for this path, and it 

will be subject of a separate inquiry taking place after this appeal. 

365. However, if the Inspector decides that the this proposed path should be taken into account, 

drawing 21037-RFT-00-00-ZZ-DR-A-002-P01 - Site plan (effect of the proposed footpath AB70), 

appended to the evidence of Asher Ross, illustrates that it could be accommodated within a 

layout for 141 homes, without any significant impact upon the spatial layout of the 

development. 

366. I have considered the potential visual effects that would occur for walkers on this footpath, if 

the proposed development were to be implemented.  I have acknowledged that it is best 

practice in LVA terms to assume that if buildings are introduced to a green field site then the 

nature of effects is negative, and in this context it is likely that walkers would experience 

negative changes to their views.  However, I have also noted that this route would afford 

attractive views along green ways, towards existing hedgerows and trees, as well as towards the 

tower of St Mildred’s.  It would also allow views of new habitats and provide access to new 
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recreational opportunities.  Consequently, whilst the visual effects for users of this path would 

be negative overall, the sequential experience of using the path could be attractive, positive and 

distinctive.  
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APPENDIX A: SUMMARY OF RELEVANT EXPERIENCE OF JEREMY SMITH CMLI 
 
I have been/am involved in the following projects which have relevance to this appeal.  In addition to those listed 

I am frequently asked to review the development capacity of potential residential sites throughout England. 

 
 

Public Inquiries 

• Land East of Station Road, Oakley (appeal 2021):   initially helped to shape the 

masterplan with the aid of  computer  generated model for this 120 home, green field 

development on the edge of a conservation area and also close to the setting of the 

North Wessex Downs AONB.  Then appeared as expert witness on landscape and visual 

matters.    Appeal allowed. 

• Land West of Winterfield Lane, East Malling (appeal 2021):   expert witness  on 

landscape and visual matters for 250 home green field site close to the Kent Downs 

AONB and in proposed Green Belt.  Appeal allowed. 

• Land at Waverley Lane, Farnham (appeal 2016): expert witness on landscape and visual 

matters at appeal for 157 homes on a green field site adjacent to the Surrey Hills AONB.  

Appeal allowed by the Inspector but subsequently SoS refused. 

• Land at Hatfield Peverel, Essex (appeal 2016).  Expert witness on landscape and visual 

matters for 120 homes in strategic gap.  Call-in inquiry.  Appeal allowed. 

• Posbrook Lane, Titchfield (appeal 2021): expert witness on landscape and visual matters 

for 57 homes in a para 174 valued landscape.  Decision awaited. 

• New Hartley, Northumberland (appeal 2017): expert witness on landscape and visual 

matters for 294 homes on the settlement edge and next to a conservation area.  Appeal 

allowed. 

• Abbotsford, Romsey (2017): expert witness on landscape and visual matters for 46 

homes on green field site at settlement edge.  Appeal allowed. 

• Pool in Wharfedale (2018): expert witness on landscape and visual matters for 120 

home development on green field site on the settlement edge.  Appeal allowed.  

• Stone, Staffordshire (2016): expert witness on landscape and visual matters for 200 

home green field residential development on the settlement edge.  Appeal allowed. 
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• Stobhill, Morpeth (2014): expert witness on landscape and visual matters for 396 home 

development on green field site on the settlement edge.  Appeal allowed. 

• Milton Road, Adderbury (2012): expert witness on landscape and visual matters for 

proposed development of 65 homes on green field site.  Appeal allowed. 

• College Road, Harrow (2010): expert witness for London Borough of Harrow against 

residential development adjacent to conservation area.  Appeal dismissed. 

Other Relevant Residential Projects  
 

• Warfield, Bracknell Forest: landscape masterplan for 700 homes on green field site, 

incorporating country park and broad greenways.  Approved unanimously and now 

under construction.Kilnwood Vale, Crawley: landscape masterplan and landscape and 

visual appraisal for 2500 home urban extension within strategic gap and adjacent to 

High Weald AONB.  Attendance at EiP and joint working with Horsham and Crawley.  

Now being built-out. 

• Kennylands Road, Sonning Common: landscape masterplan and landscape and visual 

appraisal for 60 home residential development adjacent to the North Wessex Downs 

AONB.  Permission granted. 

• Stonehams Farm, Tilehurst: landscape masterplan and landscape and visual appraisal for 

120 homes on green field site adjacent to North Wessex Downs AONB.  Permission 

granted. 

• Land East of Hemel Hempstead: Ongoing landscape design and assessment work for 

3000 home green field urban extension.  Preferred allocation in evolving local plan. 

Submission 2022. 

• Land at Beacon Hill, Stafford: Ongoing landscape masterplanning for 2000 home green 

field development on the northern edge of Stafford.  Submission 2022. 

• Land at Oakley Green, Windsor: ongoing landscape design and assessment work for 

proposed 450 home green field residential development.  Collaborative working with 

Council on preferred site.  Application 2022. 
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Guidance and SPDs 

• Co Author of “Assessing Landscape Value Outside National Designations”, (Landscape 

Institute Technical Guidance Note 02/21, 2021). 

• Author of the Harrow Views SPD, the SPD on protected views for London Borough of 

Harrow (2011). 

• Contributor to “Assessment of the Oxford View Cones”, produced by Oxford 

Preservation Trust and Historic England (2015). 

• Co-author of Tall building strategy for London Borough of Haringey (2015). 
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