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the Council from the Owners' Agent} and in particular the Viability Review Template Results 

the full details of the Proposed Additional Affordable Housing Provision (if any) and the 

Residual Surplus {if any) for the relevant Viability Review Phase either within the 30 V1Forking 

Day period referred to in paragraph 3.17 or after that 30 Working Day Period has elapsed 

including during the process of Expert Determination. 

3.11.1 the Council has rejected the content of the Viability Review Submission for the relevant 

Viability Review Phase (which for the avoidance of doubt is not a Premature Viability 

Submission) in writing to the Owners' Agent; and 

3.11.2 the Owners via the Owners' Agent have responded in fu{l to all written requests for 

reasonable clan#ication fiurther information .and/or fiurther evidence related to the Viability 

Review Submission for the relevant Viability Review Phase made by the Council to the 

Owners' Agent wsihin 60 Working Days ofi the date on which the Council receives the 

Viability Review submission (ifi any) and the Owners via the Owners' Agent have provided 

such ciarifiication and/or further information and/or further evidence #o the Ccsuncil in full and 

in writing and any related amendment to the Viabii'rty Revises Submission ₹or the relevant 

Viability Review Phese; and 

• 3.11.3 the Owners have reflected any variation to and/or clarification of the ViabEfity Review 

Submission discussed with Council and/or referred ₹o in the Owner's response to a request 

made by the Council for reasonable clarification and/or ₹urther informa#~on and/or further 

evidence as referred to in paragraph 3.1 i .2 in an updated/amended Viability Review 

Submission (the substance of which is otherwise. unchanged from the original Viability 

Review Submission other than to reflect such variation and/or clarification) and have 

submitted such .amended/updated Viability Review Submission to the Council via the 

Owners' Agen#; and 

3,11.4 60 Working Days have elapsed since the date on which the Council serves its written 

notification of its rejection of the content of the Viability Review Submission fior the relevant 

Viability Review Phase for the first time pursuant to paragraph 3.11 i above; and 

3.11.5 the Owners' Agent has offered to the Council in writing at least 6 Mmes and dates during tt~e 

6d Working Days referred to at paragraph 3.11.4 above (to be between gam to 5pm inclusive 

an any day that is a Working Day} on which appropriately qualified representatives of the 

Owners including the Owners' Agent (with sufficient authority to rr►ake relevant decisions on 

behalf the Owners) are available to attend meetings of a# least 4 hours in duration at the 

Council's Offices to try and obtain the Council's approval of the content of the Viability 

Review Submission (or such updated/amended version of the Viability Review Submission 

as may have been submitted to the Council via the Owners' Agent) for the relevant V'sability 

Review Phase and thafi such representatives amend at! meetings at the Council's Offices on 

the dates and times confirmed as accepted by the Council in writing #o the Owners' Agent. 

3.12 Alter all the events detailed '[n paragraph 3.1 i have occurred the Council does not confirm 

#Yiat it either approves of or rejects the content of the Viability Review Submission for the 

relevant Viability Review Phase (ar such updated/amended version of the Viability Review 

Subm9ssion that is in accordance with the requirements of paragraph 3,11.3 as it may have 

received from the Owners' Agent) in writing to the Owners' Agent within a further 20 Working 

Days after the 60 Working Days referred to in paragraph 3.11.4 above has elapsed or within 

20 Working Days after the date on which the last updated/amended version of the Viability 

Review Submission that is in accordance with the requirerr'~ents of paragraph 3.11.3 and/or 

the last item of informa~it~n evidence or clarification that is requested by the Council during 

the 60 Working Days referred to in paragraph 3.11.4 and is received by the Council from the 

Qwners' Agent {whichever is later). 

3.i 3 After all the events detailed fn paragraph 3.11 have occurred the Council confirms that it 

rejects the content of the Viability Review Submission far the relevant Viability Review Phase 

(or such updated/amended version of the Viability Review as it may have received from the 

Consortium Agen₹) to the Owners' Agent in wr'rking within the same 20 Working Days. 

3.14 After either all of the events detailed in paragraph 3.11 and detailed in paragraph 3.12 have 

occurred the Owners have referred the matter of the Viability Review Submission for the 

~3I: 
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F relevanf Viability Review Phase to the Expert {the identity of which -must be agreed between the Owners and the Council or decided by the .Royal Institute of Chartered Surveyors) -? pursuant to paragraph 4 of thcs Deed. 

3.15 After either ail at the events detailed in paragraph 3,11 and detailed in paragraph 3.13 have occurred the Owners have referred the matter of the Viabil9ty Review Submission for the r' relevant Viability Review Phase to the Expert (the identity of which must be agreed between the Owners and the Councrl or decided lay the Royal Institute of Chartered Surveyors) pursuant #a paragraph 4 ofi this Deed. 

rt ~ 3..16 the Council has referred the matter o₹ the Viability Review Submission for the relevant Viability Review Phase to the Expert (the identity of which must be agreed between the Owners and tF~e Council or decided by the. Royal Institute of Chartered Surveyors) pursuant ~ to paragraph 4 of this Deed. 

3. i 7 30 Working Days have lapsed since the date on which the Council receives the Viability Review Submission (for the avoidance of doubt it not being Premature V#ability Review ~~' Submission) for the relevant Viability Review Phase and fhe CouncEl has not confirmed in writing to the Owners' Agent whether 9t approves of or rejects the content of the Viability Review Submission within same 30 Working Days in which case the content of the Viabilsty Review Submission for the relevant Viability Review Phase as submitted to the Counc~t by the Owners' Agent shall be deemed to be approved by the Council and ~n particular the y Viabifiiy Review Template Results the full details of the Proposed Additional Affordable Houscng Prevision (if any} and the Residual Surplus (ff any) for the relevant Viability Review "' Phase as detailed by the submitted ViabEtity Review Submission. 
J 3.18 The Owners covenant with the Council that:-

r ~ 3.18.2 in the event that ₹he matter of the cpntent of a Viability Review Submission in relation to Viability Review Phase Two is re#erred to th.e Expert (the identity o€ whom must be agreed between the Owners and the council or decided by.the Royal Institute ofi Chartered .Surveyors) pursuant ₹o paragraph 4 ofi this L ~ Schedule and the Expert faits to determine such matter within 80 Working Days andlor the Council does not approve the content of the Viability Review Submission within the same 80 Working Day Period ₹.hat na more than 25% of ~ ~ the Dwellings within Viability Review Phase Two shall be Occupied unless and L~ until either the Expert has determined the matter or the Council approves the content o₹ the Viability Review Submission in writing; anc# ~, 

3.18.3 in the event that the matter of the content of a Viability Review Submission in ~ ~ relation to Viability Review Phase Three is referred to the Expert (the identity of whom must be agreed between the Owners and the Council or decided by the Royal Institute of Chartered Surveyors} pursuant to paragraph 4 of .this Schedule and the Expert falls to determine such molter within 8d Working Days and/or the Council does not approve the content pf the Viability Review Submission within the same 8d Working Day Period that no more than 25% of the. Dwellings within Viability Review Phase Three shall be Occupied uNess and until either the Expert has determined the matter or fihe Council approves the content csf the Viability Review Submission. in writing; and 

3.18.4 in the event that the matter of the content of a Viability Review Submission in relation ₹o Viability Review Phase Four is referred to the Expert {the identity of whom must be agreed between the Qwners and the Council or decided by the 4 Raya! institute of Chartered Surveyors) pursuant to paragraph 4 of this Schedule and the Expert fails to determine such matter within 80 Working Days and/flr ₹he Council does not approve the content of the Viability Review 1 Submission within the same 80 Working Day Period that no more than 25% of ifie Dwellings within Viability Review Phase Four shalt be Occupied unless and '~ un#il either the Emmert has determined the matter or the Council approves the content of the Viability Review Submission in wrE₹ing; and 
,~ 3.18.5 in the event that the matter of ₹he content of a Viability Review SubmPssion in relation to Viability Review Phase Five is referred to the Expert (the identity of whom must be agreed between the Owners and the .Council or decided. by the 
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Royal Institute of Chartered Surveyors) pursuant to paragraph 4 ofi this 

Schedule and the Expect fails to determine such matter within 80 Working Days 

and/or the Council does not approve the content of the Viability Review 

Submission within the same 80 Working Day Period that no more than 25% of 

the Dwellings within Viability Review Phase Five shall be occupied unless and 

until either the Expert has determined the matter or the Council approves the 

content of the Viability Review Submission in writing; and 

3.18.6 in the event that the matter of the content of a Viability Review Submission in 

relation to Viability Review Phase Six is referred to the Expert (the identify of 

whom must be agreed between the Owners and the Council or decided by the 

Royaf Institute of Chartered Surveyors) pursuant to paragraph 4 of this 

Schedule and the Expert fails to determine such matter within 80 Working Days 

and/or, the Council does not approve the conten# of the Viability Review 

Submission within the same 80 Working Day Period that na more than 25% of 

the Dwellings within Viability Review Phase Sic shall be Occupied unless and 

until either the Expert has determined the matter or the Council approves the 

content ofi the Viability Review Submission in writing; and 

3.1$.7 in the even# that the matter of the content ofi a ViabElity Review Subrntssion in 

relation to Viability Review Phase Seven is referred to the Expert {the identity of 

whom must be agreed between the Owners and the Counci# or decided by the 

Royal Institute of Chartered Surveyors) pursuant to paragraph 4 of this 

Schedule and the Emmert fails to determine such matter within 8Q Working Days 

and/or the Council does not approve the content of the Viability Review 

Submission within the same 80 Working Qay Period that no more than 25% of 

the Dwellings wsthin Viability Review Phase Sven shat! be Occupied unless 

and until either the Expert has determined the matter or the Council approves 

the contenf of the Viability Review Submission in writing; and 

3.18.8 in the event that the matter of the content of a Viability Review Submission in 

relation to Viability Review-Phase Eight is referred to fine Expert (the identity of 

whom must be agreed between the Owners and the Council or decided by the 

Royal Institute of Chartered Surveyors) pursuant to paragraph 4 of ₹his 

Schedule and the Expert fails to defermine such matter within 80 Working Days 

and/or the Council does not approve the content of the Uability Review 

Submsssion within the same 80 Working Day Per[od that no more than 25°/a of 

the Dwe4ings within Viability Review Phase Eight shall be Occupied unless and 

until either the Expert has determined the matter or the Council approves the 

content of the Viability Review Subrr►ission in writing; and 

3.18.9 in the event that the mailer of the content of a Viabili#y Review Submission in 

relation to Viability Review Phase Nine is re#erred ₹o the ~cpert (the identity of 

whom must be agreed between the Owners and the Gouncil or decided try the 

Roya! institute of Chartered Surveyors) pursuant to paragraph 4 of this 

Schedule and the Expert fails to determine such matter within 80 Working Days 

and/or the Council does not approve the content of the Viability Review 

Submission within the same 80 WortFing Day Period that no more than 25°/fl ofi 

the Dwellings within Vrabiii₹y Review Phase Nine shall be Occupied unless and 

until either the Emmert has determined the matter or the Council approves the 

content of the Viability Review Submission in writing; and 

3.18.10 in the even# that the matter of the content of a Viability Review Subrrrission in 

relation to Viability Review Phase Ten is referred to the Expert {the identity of 

whom must be agreed between the Owners and the Council or decided by the 

Royal Institute of Chartered Surveyors) pursuant to paragraph 4 of this 

Schedule and the Expert fails to determine such matter within 80 Working Days 

and/or the Council does not approve the content of the Viability Review 

Submission within the same 80 Working pay Period that no more than 25% of 

the Dwettings within Viability Review Phase Ten shall be Occupied unless and 

until either the Expert has determined the matter or the Council approves the 

content of the Viability F~eview Submission in writing. 
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3.i9 Far the avoidance of doubt the Coune€1 shall not consider at all and is under no obligation to 
conf₹rm to the Owners' Agent that it rejects a Premature Viability Review Submission that it 
receives and in the event ₹he Council doss receive a Premature ViahPlity Revtew Submission the 
obligation in the relevant sub- paragraph o€ paragraph 2.1 no# to Occupy a given number of 
Dwellings unless and until a Viability Review Submission is submitted to the Caunc[1 for the 
relevant Viabi{ity Review Phase shall ct~ntinue to apply and shall not be discharged unless and 
until the Council has receiver! a Viabifty Review Submission for the relevant Viability Review 
Phase. 

3.20 The Council covenants with the Owners ₹hat it shall confirm in wrwting to the Owners' Agent 
whether it approves of or rejec#s the content o€ the Viability Review Submission for each Viability 
Review Phase wiih~n 30 Working days of receiving the same and 1f Et re}ects the content of a 
Viability Review Submission Pt shall give reasons why it is doing so and shall request such 
reasonable clarification and/or further information and/or further evidence relating to the relevant 
Viability Review Subm:ssion that it considers appropriate ₹o da sa 

rY+ 

3.21 The Council covenants with the Qwners that it shall:-

321.1 take into account the most recent relevant housing need in ₹he borough of Ashford as 
shown by the resin#s of the most recently completed Strategic Housing Market Assessment (or 
such other assessment of housing need in the borough of Ashford as may supplement or 
succeed the Strategic Housing Market Assessment) conducted by tha Council prior to serving tha 
A₹fordable Hausmg information Repty relating to each Viability Review Phase on the Owners' 
~genf and shall also take into account any consultatcon undertaken by the Council with 
Registered Providers relating to the provision o€ Affordable Housing Units on the Site; and 

3.21.2 that in considering whether it requires the Additional Affordable Housing Provision (i₹ any) 
#o be e~ctra care Affordable Housing Unfis or other forms of specialist housing when compi#ing an 
Affordable Flousing Information Reply for any given Viability Review Phase the Council shall have 
particular regard to 1) the need for any such housing to reach a certain size and scale appropriate 
io .its occupants to be cost ef₹ective and readily fundable and the advice of its housing o~cer 
and Registered Providers as to the necessary size and ~ca{e of developments comprising such 
Rwell(ngs and 2) the proximity or otherwise of (Deal ₹acilities to serve such a development. 

4 Expert Detertninatian in relation fo Viability Review Submissions Only. 

4.1 The Owners and/or the Councr( may refer the matter of the con₹en₹ of a Viability Review 
submission in respect of ~ Viability Review Phase relating to that Viability Review 
Submission {and in particular the Viability Review Template Results the full details ofi the 
Proposed Additional Affordable Housing provision (if any) the Surplus {ifi any) and the 
Ffesidual Surplus (if any}} to an independent expert {°the Expert"} for determination in the 
circumstances and within the timescales outlined in paragraph 3 afi this Schedule only 
and provided that the party referring such matter to the Exert gives notice,#o the other 
.party of its wish to do so, .such nonce .containing a summary of a1f ofi the issues in 
dispute. 

4.2 .The Expert shall have at least 10 years' pos#-qualification experience in the subject 
matter of viability issues relating to rescdential development and be a qualified surveyor 
with the Royal institute of Chartered Surveyors and shall be agreed upon between the 
Owners and the Council or, if not agreed wi#hin 20 Working days of the of the notice of ,~. the party's wish #o refer the matter to dispute resolution being served on the other party 
pursuant to paragraph 4.1, then at the request and option of either of the parties the j Expert shall be nominated by or on behalf of the President for the time being of ₹he Royal ' #nstitute of Chartared Surveyors 

4.3 The Expert shall act as an expert and not as an arbitrator any! his costs {including those 
of his nomination) shall be at his discretion and payable by the parry who referred ₹he ,~ matter of the releuant Viability Review Submission to him notwithstanding whether or not 
his decision an the dispute is rn favour of that party. 

-~ 
z 
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4.4 For the avoidance of doubt {othar than in respect Qf his costs) the decision ofi the Expert 

shall be binding on the pames. 

4.5 Unless otherwise agreed the Experk sha(I be appointed subject to an express 

requirement that he reaches his decision and communicates it to the parties wifhin the 

minimum practicable timesca{e a(lawing for the nature and complexity afi the dispute and 

in any event not more than 60 Working Days from the date of his appointment to act. 

4.6 The Expert shall be required to give notice to each of the parties to the dispute invsting 

them to submit to him and each other within 2Q Work9ng Days ofi his appointment written 

submissions and supporting material and shall afford an opportunity for al! parties to 

make co~rnter submissions within a further 20 Working Days in respect of any such 

submsssion and material and his written decision with reasons shelf be given to al! parties 

to the dispute within 20 Working Days thereafter 

4.7 For the avovdance of doubt this process. ofi expert determination shall not apply and no₹ 

be used in relation #o a dispute in relation ₹o any o#her matter other than the matter of the 

content of a Viability Review Submission in aspect of a Viability Revises Phase. 

4.8 Nothing in this paragraph 4 sha11 prevent any party from seeking recourse to the High 

Court or any other court in England of carnpetent jurisdiction ar from exercising any right 

to take alternative action. 

5 Confidentiality of Content of Viability Review Submissions and further information relating to 

Viability Review Submissions 

5,1 Where information or documentation provided to the Cauncit pursuant to this Agreement 

including the content ~sf Viabi{fty Review Submission/s and/ar'further information relating 

to Viability Review Submission/s is of a confidential nature or may be (in the reasonable 

opinion of the Owners) exempt from disclosure to any other person other than the 

officers and members of the Council an a confidential basis under the Freedom of 

Information Act 2000 and the Environmental Snformatton Regulations 2004 (or any other 

relevant legislation relating to the disclosure of confidential information or contractual 

ciocumentationj the Owners sha11 via the Owners` Agent identify in writing to the Council 

at the same time as and accompanying the disclosure of the information or 

documentation in question precisely which information is or may be so exempt and under 

which provisions} of the said Act and Regulations/legislation and to give reasons for 

such opinion in order to assist the Council should they receive a request under the said 

Act and Regulationsflegislation and need to make a determination in relation to any such 

exemption. 

6 Payment of F2esidual Surplus 9n last Vtabiiity Review Submission and relating to Viabwlity 

Reveew Phase Ten (if any} as a contribution to the Council. 

6.1 The Owners covenant with the Council that in fihe event the Viability Review Submission 

relating to Viability Review Phase Ten is approved by the council or determined by an 

Expert pursuant to paragraph 3 or paragraph 4 of th9s Schedule {as appropriate) and a 

Residual Surplus is ident~fred as one of the Vi~bi(ity Review Template Results relating to 

that Viability Review Phase as approved by the Council pr determined by the E~cpert (as 

appropria#e) no more than 5600 Dwellings shall be Occupied until such Residual Surplus 

is paid to the Council and the Owners shall pay such Residual Surplus to the Council 

prior ₹o the date an which the 5600th Dwelling to be Occupied is Occupied. 

6.2 The Council covenants to use any Residual Surplus paid to st as a financial contribution 

pursuant to paragraph 6.1 above for the provrsian of affordable housing within the 

borough csf Ashford. 
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SCHEDULE 24 
Pubic Art 

1. The Owners covenant wi₹h the Council as follows: 

i f Not to Commence the Development unless £50,000A0 {fifty thousand pounds) Index Lfnked 
has been paPd to fhe Council for ₹he purpose of a preparing a brief for the provision of public 
art within the Site {including delivery rnethads, timetables for delivery and possible locatwans} 
~n consultation with the Owners and such others as the Council may decide 

~ .2 Not to Occupy more than 99 Dwe4lings unless £100,000.00 (one hundred thousand pounds) 
Index Linked has been paid to the Council 

~, 

r 

~ : 

~ : 

., 

u 

i 

1.3 Not #o ~~cupy more than 999 Dwellings unless £150,04Q.00 (one hundred and fifty thousand 
pounds) Index Linked has been paid #o the Council 

1.4 Not to Occupy more than 1399 Dwellings unless £150,000.0 lane hundred and fifty 
thousand pounds) Index Linked has been paid #o the Council 

1.5 Nat to Occupy more than 2599 Dwellings unless £150,000.00 {one hundred and fifty 
thousand pounds) Index Linker! has been paid to ₹he Council 

1.6 Not to Occupy mare than 4099 Dwellings unless £154,00fl.00 (one hundred and fifty 
thousand pounds) Index Linked has been paid to the Council 

1.7 Subject to operational requirements, to afl~w the public art to be installed in accordance with 
the brief ₹or the Site and reserved matters approvals, ~ubjecf to prior appointment being 
made and cpmpliance with any health and safety requirements and causing as little damage 
as }possible and making goad and reinstating any damage so caused and installation being 
solely a₹the CounciPs own risk 

1.8 To maintain the installed public art in accordance with details which have been previously 
approved by the Council 

The Paying Owners covenant with the Council to pay the total sum of £750,000.4{ {seven hundred 
and fifty thousand pounds) Index Linked to ₹he Council in the following instalments: 

2.1 £50,000.00 (fifty thousand pounds} Index Linked on the Commencement ofi Development 

~.2 £10.0,000.Q0 {one hundred thousand pounds) index Linked upon the Occupation of the i0Q~' 
Dwelling 

2.3 £150,000.00 (one hundred and fifty thousand pounds) Index Linked upon. the Occupation of 
the 1000th Dwelling 

2.4 £150,~00.Q{} (one hundred and fifty thousand pounds) Index Linked upon the Occupation of 
the 1400' Dwelling 

2.5 £150,040.00 (one hundred and fifity thousand pounds} Index Linked upon the Occupy₹ion of 
the 2600"' Dwelling 

2.6 £950,000.00 {one hundred and fifty thousand pounds} Index Linked upon the Occupation of 
the 410flth Dwelling 

The Council covenants with the Owners as follows: 

3.1 To only use the monies received on the brief for the Site and the provision and main#enance 
of publPe art within the Site (including checking far defects upon installation} with a view to 
there be[n~ at least one pPece of art in each Main Phase 

3.2 To commission and instal! the public art in accordance with ₹he brief for the Site 
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3.3 To consult with the Owners represents#fives and to have due regard to any camrnents and 

observations made in respect of the location, theme, artist and type of art under 

consideration 

3.4 To give full credit to the Owners' fior their contrPbutions in any advertisEng, signa~e or 

promotional and publicity materials relating to the art works 

4. The Council covenants with the Owner on whose land public art is to be mstalied to submit to that 

Owner in advance details of the commissioning costs (inciuding administration, consultation, 

competitions and se{ection procedures) in respect of that public art and to consider any 

representations made in respect thereof ley the relevant owner 

• 

• 
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SCHEDULE 25 
~~ Heritage Interpretation 

'~~ Archaeo(ogfca! and Heritage Contributions 
t 

The Owners covenant with the County Council as ₹allows: 

`? 1 R!o Qevelapment shall be Commenced unless and until 

1 1 the Archaeological Archiving Contrrbufion; 

r~i i.2 ₹he Heritage interpretation Contribution; and 4 

i .3 Archaeologist Contribu₹ian {1 } 
r^~ 

have all been paid to the County Council. 

2. The Owners shall ensure that no more than 300 dwellings in tatat are ~?ccupied on the Site unless 
and until Archaeologist Contribution {2} has been paid to ifie County CounePL 

3. The C?wners sha[! ensure ₹ha₹ no more than 6fl0 Dw~Nings in total are C)caupied ors the Side unless 
and until Archaeologist Contribution (3} has been paid to the County Council. 

4. The Paying Owners shaft pay to the County CaunciL 

4.1 the Archae~fogica( Archiving Con₹ribution, tha Heritage Interpretation Contribution; and y Archaeologist Con#ribution (1) before Commencement of the Development; 
~ J 

ra 

4,2 ₹he Archaeotogis₹ Con#ributson (2) before tie earlier of (a) the date on which 301 t3wel{ings L1 hava been Occupied on the Site; or {b) the first anniversary of Commencement of .the 
Development; end 

1 ~ 4.3 the Archaeologist Confiribution {3) by the ear{ier of (a) the date on which more than 6d0 
Dwellings have been Occupied on the Sits and. {b) the second anniversary of F , Commencement of the Development. 

~~ 

COUNTY CORINCIL COVEPl~1hITS 

5, The Count}r Council covenants with the Owners ~-

' ~ ~:1 not to use the contributions paid under this Schedule and aEl accrued interest thereon for 
any purpose other than the specsfic purpose far which they were intended under this Deed; 
and 

~, 
5.2 a# the expiration of 10 years from tha date on which any eantrit~.ution was reserved in u accordance with the provisions of this Schedule, ii any surplus balance has not been spent, 

allocated or committed for expenditure on the intended purposes then upon receipt of a 
written request, Pt shall repay to the person who paid the C~ntributian any unexpended 
balance {including any accrued interest}. 
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SCHEDULE 26 

Quality Agreement. 

1. The Owners covenant with the Council as follows:-

i.1 Not to Occupy more than 299 Dwellings unti{ a contribution of £40,000.00 (forty thousand 

pounds} index Linked has been pasd to the Council. 

1.2 Not to Occupy more than 599 Dwel{ings until a contribution of £40,000.00 (forty thousand 

pounds) index Linked has been paid to the Gouncii. 

i.3 Nof to Occupy more than &99 [7weilings until s contribution of £40,000.00 {forty thousand 

pounds} Index Linked has been paid to the Council. 

1.4 Nat to Occupy more than 1199 Dwellings until a cont~bution of £40,000.00 (forty thousand 

pounds) Index Linked has been paid to the Council. 

• 1.5 Not to Occupy more than 1499 Dwellings until a contribution of £40,000.04 (forty thousand 

Index Linked has been to the Council. 
pounds} paid 

i ,6 Not to Occupy more than 1799 Dwellings until a contribution of £40,004.00 {forty thousand 

pounds} Index Linked has been paid to the Council. 

1.7 Not to Occupy more than 2099 Dwellings until a contribution of £4Q,000.00 {forty thousand 

pounds) Index Linked has been paid to the Council 

1.8 Not to Occupy more #han 2399 Qwellings until a contribution of £40,000.00 (forCy thousand 

pounds) index Linked has been paid to the Council. 

1.9 Not to Occupy more than 2699 Dwellings until a contribution of £40,000.00 (forty thowsand 

pounds) Index Linked i~as been paid to the Council. 

1.10 Not to Occupy more than 2999 Dwellings unlit a contribution of £40,000.00 (for#y thousand 

pounds) Index Linked has been paid to the Council. 

1 11 Not to Occupy more than 3299 Dwellir+gs until a ccsntribution of .£40,Q00.00 (forty thousand 

pounds} Index Lanked has been paid to the Cpuncil. 

1.12 Not to Occupy more than 3599 Dwellings until a contribution of £40,000A4 (forty thousand 

pounds) Index Linked has been paid to the Council. 

1.13 Not to Occupy more than 3899 Dwellings unlit a contribution of £40,Qi~0.00 (forty thousand 

pounds) Index finked has been paid to the Council 

1 14 Not to Occupy more than 4199 Dwellings until a contribution of £40,040 Index .inked has 

been paid to the Council. 

1.15 Not to Occupy more than 4499 Dwellings until a contribution of £40,00Q.0(? (forty thousand 

pounds) Index Linked has been paid to the Council. 

1,16 Not to Occupy more than 4799 Dwellings until a contribution of £40,000.00 (forty thousand 

pounds) {ndex Linked has been paid to the Council. 

1 17 Not to Occupy more than 5099 Dwellings until a contribution of £40,00b.00 (forty thousand 

pounds) Index Linked has been paid to ₹he Council. 

1 18 Not to Occupy more than 5399 Dwellings until a contribution of £40,000A0 (forty thousand 

pounds) Index Linked has been paid to the Council. 

1.19 Nat to Occupy mcsre than 5699 Dwellings until a contribution of £40,000.00 (forty thousand 

pounds) Index Linked has been paid to the Council. 

2. The Paying Owners covenant with the Council as fo{lows: 
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i 2.1 To pay to the Council on the first anniversary of the Camrnencement of Development 
£80,000.Q0 (eighty thousand pounds) Index Linked 

..~ 
2.2 To pay to the Council on each of the subsequent nineteen (19) anniversaries of the 

~ Commencement of Development £40,d00.0Q (forty thousand pounds} Index Linked until 
e"tfher the Develaprnen₹ has been completed or unti(a to#af of £760,000.00 (seven hundred 

``~ and sr~y thousand pounds) Index Linked has been paid to the Council, whichever occurs 
first. 

~, ~.3 To pay £40,040.00 ~forry thousand pounds) lnd~x Linked to the Council prior to the 
Occupa#ion of the 300"Dwellcng. 

2.~ Ta pay £40,000.00 ~foriy thousand 
h

pounds) Index Linked to the Council prior to the 
r ~ Occupation of the 600 Dwelling. 

2.5 Ta pay £4Q,004.00 forty thousand pounds) Index Linked to the CounEil prior ₹o the 
Occupation o₹ the 900 Dwelling. 

rl 2.6 To pay £40,000.00 {forty thousand pounds) Index Linked to ₹he Council prsor to the 
Occupation of the 1 ~00'~' DuveEling. 

2.7 To pay £40,Q00.00 (forty thousand pounds} Index Linked to the CaunciE prior to the 
occupation of the 15~0~' Dwelling. 

- i 2.8 To pay £40,000.00 {#orty thousand pounds) Index Linked to the Council prior to the 
Occupation of the 1800"' Dwelling. 

~~ 
2.9 To pay £40,000,00 (forty thousand pounds) Index Linked ₹a the Council prior #o the 

1 Occupation ofi the 2100th Dwelling. 

~ 2.10 To pay £40,000A0 {forty thousand pounds) Cndex Linked to the Cauncii prior to #o the 
Occupation of the 2400th Dwelling. r~ 

~1 2.1 i Ta pay E40,000.00 (far₹y thousand pounds} . Index finked to the Gouncl! prior to ₹he 
Occupation of the 2700' Dwelling. 

~--~ 
2.t2 To pay £40,Q04.00 (forty thousand pounds) Index ~snked to the Council prior to the 

Occupation of the 30Q0~' Dwelling. 

r ~ 2.13 To pay £40,0Q0.00 {forty thousand pounds) index Linked to the Council prior to the 
i ~ Occupation afi the 3300t" Dwelling 

2.14 To pay £4.0 000 {forty #housand pounds) Index Linked to the Council prior ₹a fihe C}ccupatiorr 
of the 3600'' Dwelling 

2.t5 To pay £40,000.00 (forty thousand pounds) Index Linked #o the Council prier to the 
Occupation of thQ 3900' Dwelling ,~ 

2.16 To pay £4Q~000 (forty thousand pounds} Index Linked to the Council prior to the Occupation 
of the 420Q Dwelling 

u 2.i7 To pay £40,00O.00 (forty thousand pounds} index Linked to the Counc9( prior to ₹he 
Occupation of the 4500 h̀ Dwelling 

2.18. To pay £40,00Q.40 (forty thousand pounds) Index Linked to the Council prior to the 
Occupation of the 4800t" Dwelling. 

2.19 To pay £40,000.00 (forty thousand pounds) Index Linked to the Council prior to the 
Occupa₹ion of the 5100th Dwelling, 

2.24 To pay £40,0QQ.00 (forty thousand pounds) index Linlred to the Council prior fo the 
Occupation of the b4p0 h̀ Dwelling. 

2.21. To pay £4d,0~Q,d0 (forty thousand pounds) Index Linked to the Council prior to the 
occupation of ₹he 5700t'' Dwelling. 
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Schedule 26 

3. The. covenant by the Paying Owners in paragraph 2,2 to pay £40,000.00 {forty thousand pounds} 

Index Linked on each subsequent anniversary rs conditRona! on at least 50 Dwellings having been 

constructed in the preceding 12 months. In the event fewer than 50 Dwellings have been 

constructed during that period, the Paying Owners covenant with the council to pay to tha Council 

£20,00Q.00 (twenty thousand pounds) index finked on that anniversary instead. 

4. The Council covenants with the Owners ₹o only use the monies for staff and related costs fo monitor 

the quality of the Development, including the Ghiimington Green Qualify Agreement, Design Code 

and any other submitted or agreed ma#erials specifications, design briefs, specifications, construction 

management pEan, waste management plan, liaison with the CMO and local residents. 

i 
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Schedule 27 

~ SCHEDULE 27 
~--~ Travel Plan Monitoring Fee 

1, The Paying Owners covenan₹ wi₹h the Council and the County Council as follows: 
1 1 On the date the first travel plan is approved by the Council under condition 22 to pay to the County Gouncil £i000.00 (one thousand pounds) Index Ltnked 
1.2 On each anniversary of the dafie the first travel plan was ap{~roved by the Council under condi#ion 22 to pay to the County Council £1000.00 {one thousand pounds) index L9nked f, until and including the 24th anniversary 

} 1.3 in relation to every travel plan approved by the council under canditson 22, (i) to review each such travel .plan wish the County Council every year for 5 years s₹art'rng with the date of its r' approval and fherea#ter on reasonable request by the Coun₹y Council, (ii) not to unreasonably refuse to make arrtendrnents requested by the County Council and {fii) to supply the Council wi₹h any such amendments 
~, ,2. The County Council covenanCs with the Owners to only use the monies received for the moni₹oring and review of the #ravel plans (which may include the recovery of costs previously incurred} for the 

7 spec₹fic purposes for which they were intended under this Deed. 
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Schedule 28 

SCHEDiJLE 28 

Mon~taring Fee 

1 The t~wners covenant with the Council as follows 

1.1 Not ₹o Occupy more thin 299 Dwellings until a contribution of £25,000.0 } {twenEy five 

thousand pounds} Index Linked has been paid to the Council. 

12 Not to Occupy more than 599 Dwellings until a contribution of £25,0Qfl.00 {twenty five 

thousand pounds} index Linked has been paid to the Council. 

1.~ Not to Occupy more than 899 Dwellings until a contribution of £25,000.00 (twenty five 

thousand pounds Index Linked has been paid to the Council. 

1.4 Not to Qccupy more than 119'9 Dwellings until a contribution of £25,000.00 (twenty #ive 

thousand pounds) Index Linked has been paid to the Council. 

1.5 Not to Occupy more than 149.9 Dwellings until a contribution of £25,000.U0 (twenty five 

thousand pounds) Index Linked has been paid to the Council. 

1.6 Not to Caccupy more than 1799 Dwellings until a contribu#ion of ~25,Q00,00 (twenty five 

thousand pounds} Index Linked has been paid to the Council, 

f .7 Not to Occupy more than 2099 Dwellings until a contribution of £25,000.00 (twenty five 

thousand pounds) Index Linked has been paid to the Council. 

1.8 Not to Occupy more than 2399 Dwellings until a contribution of £25,000.00 {twenty five 

thousand pounds) Index Linked has been paid to the Council. 

1,9 Not to Occupy more than 2699 Dwellings until a contribution of £25,0Q0.00 {twenty five 

thousand pounds) Index Linked has been paid to the Council. 

1.10 Not to Occupy more fihan 29J9 Dwellings until a contribution of £E5,000A0 (twenty five 

thousand pounds) Index Linked has been paid to the Counci{. 

1.11 Not to U~cupy more than 3299 Dwellings until a contribution ofi £25,000.00 (twenty fi'sve 

thousand pounds) Index Linked has been paid to the Council. 

1 12 Not to Occupy more than 3599 DwelNngs until a contribution of £25,000 (twenty five 

thousand pounds) Index Linked has been paid to tha Council. 

1.13 Not to Occupy more than 3$99 Dwellings until a contribution of £25,4Q0.00 (twenty five 

thousand pounds} Index Linked has been paid to the Council 

1 14 Not to Occupy mare than 4199 Dwellings until a contribution of £~5,0D0 (twenty five 

thousand pounds) Index Linked has been paid to the Council. 

1 i 5 Not to Occupy more than 4499 Dwellings until a contribution of £25,000.00 (twenty #ive 

thousand pounds) Endex Linked has been paid to the Counci{. 

1.16 Nat to Occupy more than 4799 Dwellings until a contriaution of £25,000.00 (₹wenfiy five 

thousand pounds) Index Linked has been paid to the Council. 

1 17 Not to Occupy more than 5099 Dwellings unti{ a contributeon of £25,0D0.0Q (twenty five 

thousand pounds} Index Linked has been paid to the Cauncii. 

1 18 Not to Occupy more than 5399 Dwellings until a contribution of £25,000.00 (twenty five 

thousand pounds) Index Linked has been paid to the Council. 

1 19 Not to Occupy mare than 5699 Dwellings until a contribution of £25,000.00 (twenty five 

thousand pounds) Index Linked has been paid to the Counaif. 

2. The Pay9ng Owners covenant with the Council as follows: 
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Schedule 28 

2.'! To pay to the Council on the tirst anniversary of the Commencemen₹ of Development 
£54,000.00 {fcffy thousand pounds) Index Linked. 

2.2 To pay to the Council an each of the subsequen₹ nineteee~ (19) anniversaries of the 
Commencemen₹ of Development £25,000.00 (twenty five thousand pounds) Index Linked 
until either ₹he Development has been compie₹ed or until a fatal of £475,OOO.bO (four 
hundred ancf seventy five thousand pounds} Index Linked has been paid to the Council, 
whichever occurs first, 

r , 2.3 To pay £25,000.00 (twenty five thousand pounds) Index Linked to the Council prior to the 
Occupation pf the 300 ' Dwelling. 

2.4 To pay £25,fl00.00 {twenty five thousand pounds) Index Linked to the Council prPor to the 
6 ~ Occupation of the 600~h Dwelling. 

~ 2.5 To pay £25,000AO (twenty five thousand pounds) Index Linked to the Council prior to the 
Occupation of the 900t" Dwelling. r,, 

2.6 To pay £25,000.00 {twenty five thousand pounds} Index Linked to the Council prior to the 
Occupatian a#the 1200'h Dwelling. 

2.7 To pay £25,000.00 (twenty five thousand pounds} Index finked to the Caunci! prior to fhe 
Occupation the 1500"' Dwelling. of 

.. 2.8 To pay £25,000.00 {twenty fare thousand pounds) Index Linked to the Council prior fo the 
Occupation of the 1800"' Dwelling. 

2.9 To pay £25,000.00 (twenty five thousand pounds) Index ~inlced to the Counr~l prior to the 

I 
Oc~upatian ofi ₹he 2100th Dwelling. 

2 i0 To pay £25,000.04 (twenty five thousand pounds) Index Linked to fihe Council prior to the .
r i 

Occupation of the 2400 h̀ Dwelling. 

~ 1 2.11 "fo pay £25,000AO {twenty fiive thousand pounds) Index Linked to the Gouncll prior to the 
Occupation of the 270Q"' Dwe[fing. 

j 2.i2 To pay £25,000.00 {twenty five thousand pounds) Index Linked to the Council prior to the ~ ~ Occupation of the 3000"' Dwelfing. 

~ ~ 2.13 Ta pay £25,OOD.00 {twenty five thousand pounds) Index Linked to the Council prior to the 
Occupat9on of the 3300th Dwelling. 

2.'I4 To pay £25,000.00 {twenty five thousand pounds} Index Linked to the Council prior to ₹he 
occupation of the 3600'h Dwelling. 

2.15 To pay £25,OOO.DO (twenty five thousand pounds) Index Linked to the Council prior #o the i Occupation of the 3900' Dwelling. 

~. 2.16 To pay £25,Od0AQ (twenty five thousand .pounds) Index Linked to the Council prier fo the 
Occupation of the 4200' Dwelling. 

{ 2.17 To pay £25,400.00 (twenty five thousand pounds) Index Linked to the Council prior to " Occupation of the 4500"' Dwelling. 

2.i8 3o pay £25,000.40 (twenty five thousand pounds) index Linked to the Council prior to the 
Occupation of ₹he 4800 h̀ Dwelling. 

2.19 To pay £25,0 0.00 (twenty fPve thousand pounds) Index Linked to the Council prior to the 
Occupation of the 5100' Dwelling. 

2.20 To pay £25,OOQ.00 {twenty five thousand pounds} Index Linked to the Council prior to he 
i Occupation of the 54Q0~' Dwelling. 

u 2.21 To pay £25,000.00 {twenty five thousand pounds) Index Linked to the Council prior to the 
Occupation of the 5700" Dwelling. 
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3. `fhe covenant by the Paying Owners in paragraph 2.2 to pay £25,000.00 (twenty five thousand 

pounds) {ndex Linked on each subsequent anniversary is conditional on at (east 50 Dwellings having 

been constructed in the preceding 12 months. In the event fewer than 50 Dwelicngs have been 

constructed during that period, the Owners covenant with the Co~nci{ to pay #a the Council 

£12,5 .00 {twelve thousand five hundred pounds} Index finked an that anniversary instead. 

4. The Council covenants wi#h the Owners to only use the monies for monitoring compliance with this 

agreement and the planning conditions, including liaison with interested parties, attendance at CMO 

meetings and reviewing viability under Schedule 23. 
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r 

SCHEDULE 29 

ABC Bank Accounts 

Developers' Cantingencv Bank Account - Council 

i The Owners covenant wi#h the Council not to Commence the Development unless the Council 

i 
Minimum Balance has been paid cn#o the Developers' Contingency Bank Account - Council 

2. in the event the Council is paid money #rom the Developers' Contingency Bank Account — Council so 
,~ T that the balance of the account faEls below the Council Minimum Balance, the Qwners covenant with 

the Council not fo Occupy any further Dwe({ings from that date until an amount equal to ₹he 
difference between the Council Minimum Balance and the balance of the account has been pa#d into 

r ~ 
the Developers' Contingency Bank Account — Council in .order to make up the difference 

t Council Contrlbutians Bank Account 

3. The Owners covenant with the Council not to Occupy ₹he number of Dwellings specified in column 
;~ two of ₹he table in Schedule 29A or more than that number, nor to Commence Development nor to 

start constructcon of any Dwelling as the ease may be unfes~ fhe corresponding amount has been 
paid to the Council with the payments (except in the case of payments relating fa schedule 22} being ' Index Linked to fhe date specified in column two (in the case. of Dwellings, ₹he date being the 
dccupation of that number of Dwellings) 

4. The Paying Owners covenant with the Council to pay to the Council an the dafie specified in column 
two of the tabEe in Schedule 29A the amounfi specified in column #hree with the payments (except in 
the case of payments refatPng to schedule 22) being Index finking to the date specified in oalumn 

r ~ 
two {in the case of Dwellings, the da₹e being the Occupa₹ion of that number of Dwellings) 

~ 1 5. The owners covenan# with ₹he Council not to Occupy the number of Dwrellings specified m column 
two of the table in Schedule 29B or more than that number or to carry out any further development 
after the period specified ar to start construction of the first Dwailing as the case may be unless the j corresponding indexation payment has been paid to the Council. The indexation payment shaA be ~ ~ caleuEated by Index Linking the specified amount up to the date specified in column two (in the case 
at Dwellings, the date being the Occupation of that number of Dwellings) and deducting the 
corresponding index linked amount previously paid under paragraph 4 above. 

1 6. The Paying Owners covenant with the Council to pay to the Council on the date specified in column 
two of the table in SEhedule 296 the indexation payment in respect ofi the amount specified in 
column three. The indexation payment shall be calculated by Index Linking the specified amount up 
to the date specified in column two (rn the case of Dwellings, the date being the Occupa₹ion of that 
number of Dwellings) and deducting the corresponding index linked amount previously paid under 

1 paragraph 4 above. 

``'' 7. The Council covenants with the Paying owners to pay the monies received under paragraphs 4 and 3 6 above into. the Council Contributions Bank Accflunt upon receipt. 
I 

`~ 8. The Council covenants wiCh the Paying Owners not to withdraw any money from the Council 
~ Contributions Bank Account {other than infierest) otherwise than in accordance wi#h the table fn 
r S~h~dute 29G. 

Developers' Capita! Bank Account — Council 5 

~ 9. The Owners covenant with the Councif not to Commence the Development unless. the Developers' 
Capital Bank Account — Council has been opened. 

10. The Owners covenant with the Council not to Occupy the number of Dwellings specified in column `~ two ofi the table in Schedule 29D or more than that number unless the corresponding amount relating 
to the specifisti obligation has been paid into the Developers' Capital Bank Account --council 
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Schedule 29 

Effect of Payments 

11 Upon payment of the amounts due under paragraphs 4 and 6 above, the Paying Owners' 

corresponding obligations specified in Schedules 29A and 29B sh2~tl be satcsfied and any restrictions 

in paragraphs 3 and 5 above specified in schedules 29A and 298 whsch m'srror those corresponding 

obligations shat! a(so be immediat~iy and automat9cal[y released. 

12. in tMe event that by the time #or payment under #rie relevant positive obligation in ₹he other 

Schedules to this Deed only part of the amounts due have been paid then without preJudice to the 

Council's ability to enfiorce this Schedule 29, the Council will be able to enforce the corresponding 

positive obligation to pay the relevant sum in accordance with the terms of this Deed, but only in 

respect of the amount due under the corresponding positive obligation less the amount pasd to the 

Council under this schedule . 

• 

• 
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fO
N

 PA
Y

M
E

[V
T

S IN
T

O
 C

C
IU

N
C

IL
 C

O
N

T
R

IB
U

T
IO

N
S B

A
N

K
 A

C
C

O
U

N
T

 

R
estriction an

d
 d

ate of paym
ent 

A
m

ount o
n
 w

hich 
O

bligation 
S

u
b
ject (for reference aniy) 

P
h
ase to

 W
hsch 

fu
rth

er in
d
~

tio
n
 

O
bligation 

p
ay

ab
le 

relates (for 
reference onl 

61 
5,400 D

w
ellings 

£40,0d0 
S

chedule 26, paragraph 
Q

uality A
greem

ent 
P

h
ase 4 

2.za 
62. 

5,7Q
0 D

w
ellings 

£
2
5
,0

0
 

S
chedule 28, paragraph 

M
onitoring F

ee 
P

h
ase 4

 

2.z~ 

2
4
2
 

• 
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S
chedule 29C

 

C
f3U

N
C

IL
 W

IT
H

D
R

A
W

A
L

S FR
O

M
 C

O
U

N
C

IL
 C

O
N

T
R

tB
U

T
1dN

S B
A

N
K

 A
C

C
O

U
N

T
 

P
oint w

h
en

 w
ithdraw

al w
ilt b

e m
ad

e 
A

m
ount w

hich w
ill b

e 
uvithdraw

n {plus 
co

rresp
o
n
d
in

g
 

indexation in
crease) 

P
u
rp

o
se 

S
u
b
]ect (far reference 

only) 
P

h
ase in 

w
hich 

w
ithdraw

al 
m

ad
e (for 

reference 
on( 

1
9
. 

O
ccupation of ₹

h
e 1,000 

D
w

elling 
£335,000 

Schedule 4, paragraph 7.3 
C

M
O

 
P

h
ase 1 

20. 
O

ccupation of the 1,200 
D

w
elling 

£26,000 
Schedule 28, paragraph 4 

M
onitoring F

ee 
P

h
ase 1 

21 
O

ccupation of th
e 1,200 

D
w

elling 
£40,000 

Schedule 26, paragraph 4 
Q

uality A
greem

ent 
P

h
ase 1 

22. 
O

ccupation of the 1,250 
D

w
elling 

£335,000 
Schedule 4, paragraph 7

2
.3

 
C

M
O

 
P

h
ase 1 

23. 
O

ccupation of the 1,450 
D

w
eping 

£150,000 
Schedule 24, paragraph 3.1 

Public A
rt 

P
h

ase 1 

24. 
O

ccupation of the 1,500 
D

w
elling 

£25,000 
S

ch
ed

u
le 28, paragraph 4

 
M

onitoring F
ee 

P
h

ase 1 

25. 
O

ccupation of th e 1,500 
D

w
elling 

£335,0Q
0 

Schedule 4, paragraph 7.3 
C

M
O

 
P

h
ase 1 

26. 
O

ccupafion of the 1,500 
D

w
elling 

£40,000 
Schedule 26, paragraph 4

 
Q

ualify A
greem

ent 
P

h
ase 1 

27. 
O

ccupation of the 1,600 
D

w
elling 

£250,000 
Schedule 11, paragraph 3 

C
em

eteries 
P

h
ase 2 

28. 
O

ccupation of the 1,750 
D

w
elling 

£335,000 
Schedu{e 4, paragraph 7.3 

C
M

O
 

P
h

ase 2 

29. 
Q

ccupatian of the 1,$00 
D

w
elling 

£25,000 
S

ch
ed

u
le 28, paragraph 4 

M
onitoring F

ee 
P

h
ase 2 

3Q
. 

O
ccupation of the 1,8fl0 

D
w

elling 
£44,000 

S
ch

ed
u

le 26, paragraph 4 
Q

uality A
greem

ent 
P

h
ase 2 

31 
O

ccupation of the 2,000 
D

w
elling 

£335,000 
Schedule 4, paragraph 7.3 

C
M

O
 

P
h

ase 2 

32. 
O

ccupation of the 2,'t00 
D

w
elling 

£25,004 
Schedule 28, paragraph 4 

M
onitoring F

ee 
P

h
ase 2 

3'3. 
O

ccupation a# the 2,100 
D

w
elling 

£40,000 
Schedule 26, paragraph 4 

Q
uality A

graem
ent 

R
hase 2 

34. 
O

ccupatlan of ₹
h
e 2,200 

D
w

elling 
£250,000 

Schedule 11, paragraph 3 
C

em
eteries 

P
h

ase 2 

35. 
O

ccupation of the 2,250 
D

w
elling 

£335,000 
S

ch
ed

u
le 4, paragraph 7.3 

C
M

O
 

P
h

ase 2 

36. 
O

ccupation of the 2,400 
D

w
elling 

£25,000 
S

ch
ed

u
le 28, paragraph 4

 
M

onitoring F
ie 

P
h

ase 2 

3'7. 
O

ccupation of the 2,4Q
0 

D
w

elling 
£40,000 

Schedule 26, paragraph 4 
Q

uality A
greem

ent 
P

h
ase 2 

2
4
4
 

• 
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O

U
N

C
IL

 W
IT

H
D

R
A

W
A

L
S 

FF
~O

M
 C

O
U

N
C

IL
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O
N

T
R

lB
U

T
IO
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S 

B
A

N
K

 A
C

C
O

U
tV

T 
P

ai
nt

 w
he

n 
w

it
hd

ra
w

al
 w

ill
 b

e 
m

ad
e 

A
m

ou
nt

 w
hi

ch
 w

ill
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e 
w

it
hd

ra
w

n 
(p

lu
s 

co
rr

es
p
o
n
d
in

g
 

in
de

xa
ti

on
 i

n
cr

ea
se

) 

P
u

rp
o

se
 

S
ub

je
ct

 (f
or

 r
ef

er
en

ce
 

on
ly

) 
P

h
as

e 
rn

 
vu

hi
ch

 
w

ri
th

dr
aw

al
 

m
ad

e 
(f

or
 

re
fe

re
nc

e 
on

! 
38

. 
If 

op
tio

n 
"B

" a
pp

li
es

, O
cc

up
at

io
n 

of
 th

e 
2,

42
5"

' D
w

ei
fin

 
£2

,1
90

,7
50

 
S

ch
ed

ul
e 

4,
 p

ar
ag

ra
ph

 1
3.

3 
G

M
(3

 
P

ha
se

 2
 

39
. 

O
cc

up
at

io
n 

of
 th

e 
2,

50
0 

Q
w

el
lin

g 
£3

35
,0

00
 

S
ch

ed
ul

e 
4,

 p
ar

ag
ra

ph
 7

.3
 

C
M

O
 

P
ha

se
 2

 
40

. 
O

cc
up

at
io

n 
of

 t
he

 2
,6

00
 

D
w

el
lin

g 
£1

50
,0

00
 

S
ch

ed
ul

e 
24

, p
ar

ag
ra

ph
 3

.1
 

Pu
bl

ic
 A

rt 
P

ha
se

 2
 

4
i 

O
cc

up
at

io
n 

of
 th

e 
2,

70
0 

D
w

el
lin

g 
£2

5,
00

0 
S

ch
ed

ul
e 

28
, p

ar
ag

ra
ph

 4
 

M
on

ito
ri

ng
 F

ee
 

P
ha

se
 3

 
42

, 
O

cc
up

at
io

n 
of

 t
he

 2
,7

00
 

Q
w

el
lin

g 
£4

Q
,0

00
 

S
ch

ed
ul

e 
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, p
ar

ag
ra

ph
 4

 
Q

ua
lit

y 
A

gr
ee

m
en

t 
P

ha
se

 3
 

43
. 

O
cc

up
at

io
n 

of
 th

e 
2,

80
0,

 
D

w
el

lin
g 

£1
00

,0
00

 
S

ch
ed

ul
e 

11
, p

ar
ag

ra
ph

 3
 

C
em

et
er

ie
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P
ha

se
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O

cc
up

a#
ia

n 
of

 th
e 

3,
00

0 
D

w
el

lin
g 

£2
5,

00
0 

S
ch

ed
ul

e 
28

, p
ar

ag
ra

ph
 4

 
M
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ito

ri
ng
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P

ha
se
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45
. 

O
cc

up
at

io
n 

of
 th

e 
3,

Q
00

 
D

w
el

lin
g 

£4
0,

00
0 

S
ch

ed
ul

e 
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, p
ar

ag
ra

ph
 4

 
Q
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lit
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A

gr
ee
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ha
se
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. 

O
cc

up
at

io
n 

of
 th

e 
3,

30
0 

D
w

eU
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£2
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00
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S

ch
ed
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, p

ar
ag
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00
 

Q
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lin
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S
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ag
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O

cc
up

a#
io

n 
of

 th
e 

3,
40

0 
D

w
el

lin
g 
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£1

00
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00
 

S
ch
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ar

ag
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. 

O
cc

up
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of
 th

e 
3,

60
0 

D
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el
lin
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£2
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S

ch
ed
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ag

ra
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at
io

n 
of

 th
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60
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D

w
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O
cc

up
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e 
3,

9Q
Q
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00
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C
O

U
N

C
IL

 W
IT

H
D

R
A

W
A

L
S FR

O
M

 C
O

U
N

C
IL

 C
O

N
T

R
IB

U
T

IO
N

S B
A

N
K

 A
C

C
O

U
N

T
 

P
oint w

iion w
ithdraw

al w
ill b

e m
ad

e 
A

m
ount uuhich w

ill b
e 

w
ithdraw

n {p
lu

s 
co

rresp
o

n
d

in
g

 
inde~uation in

crease) 

P
u

rp
o

se 
S

u
b

ject (for reference 
only) 

P
h
ase in 

w
hich 

w
ithdraw

al 
m

ad
e (for 

reference 
onl 

57 
O

ccupation of the 4,200 
D

w
elling 

£40,000 
S

chedule 26, paragraph 4 
Q

uality A
greem

ent 
P

h
ase 4 

58. 
t~ccupation of the 4,500 

D
w

eA
rng 

£
2
5
,0

0
 

S
chedule 28, paragraph 4

 
M

oni#oring F
ee 

P
h
ase 4 

59. 
O

ccupation of th
e 4,500 

D
w

e[iing 
£40,00Q

 
S

chedule 26, paragraph 4
 

Q
uality A

greem
ent 

P
h

ase 4
 

60. 
O

ccupation ofi the 4,6Q
0 

D
w

elling 
£1,405,647 

S
chedule 22, paragraph 3

 
R

IF 
P

h
ase 4 

61 
O

ccupation of the 4,800 
D

w
elling 

£25,000 
S

chedule 28, paragraph 4
 

M
onitoring F

ee 
P

h
ase 4 

62. 
O

ccupation of the 4,800 
D

w
elling 

£40,000 
S

chedule 26, paragraph 4
 

Q
uality A

greem
ent 

P
h

ase 4
 

63. 
O

ccupation of th
e 5,100 

D
w

eifing 
£25,000 

S
chedule 28, paragraph ~

 
M

onitoring F
ee 

P
h

ase 4 

64. 
O

ccu~
tion of the 5,100th D

w
elling 

£40,000 
S

chedule 26, paragraph 4
 

Q
uality A

greem
ent 

P
h

ase 4 

65. 
O

ccupation of the 5,200 
D

w
elling 

£10Q
,000 

S
chedule 11, paragraph 3

 
C

em
eteries 

P
h

ase 4 

66. 
O

ccupation of the 5,200 
D

w
elling 

£1,405,647 
S

chedule 22, paragraph 3
 

R
IF 

P
h

ase 4 

67 
O

ccupation of the 5,400 
D

w
elling 

£25,000 
S

chedule 28, paragraph 4 
9V

lonit4Ping F
ee 

P
h

ase 4
 

68. 
O

ccupafii~an of the 5,400 
D

w
elling 

£40,000 
S

chedule 26, paragraph 4
 

Q
uality A

greem
ent 

P
h
ase 4

 

69. 
O

ccupation of the 5,600 
D

w
elling 

£1,405,648 
S

chedule 22, paragraph 3
 

R
(F 

P
h
ase 4 

70. 
O

ccupation of the 5
,0

0
 

D
w

elling 
£25,000 

S
chedule 28, paragraph 4 

tulonitaring F
ee 

P
h

ase 4
 

2
4
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S
chedule 29R

 

PA
Y

M
E

N
T

S IN
T

O
 D

E
V

E
L

O
PE

R
S' C

A
P

IT
A

. B
A

N
K

 A
C

C
O

U
N

T
 — C

O
U

N
C

IL
 

T
rigger for P

aym
ent 

A
m

ount P
ayable 

O
btigatian 

S
ubJect {for reference only} 

P
h
ase to

 W
hich 

O
bligation relates 

far reference onl 

17. 
1,30.0 D

w
ellings 

£2,556,063 
S

chedule 12, paragraph 
C

om
m

unity hub 
P

hase 2 

i.3 

18. 
1,300 t~uvellings in M

ain P
hase 3

 
£322,500 

S
chedule 9, paragraph 

A
llotm

ents for phase 3
 

P
hase 3

 

1
1
 

19, 
1,300 D

w
ellings in M

ain P
hase 3

 
£540,747 

S
chedule 6, paragraph 

Inform
aU

natural green sp
ace far 

P
hase 3

 

1.1 
hose 3

 

20. 
1,340 D

w
ellings in M

ain P
hase 4 

£344,896 
S

chedule 9, paragraph 
A

llotm
ents for phase 4 

P
hase 4 

1
i
 

21 
1,300 D

w
ellings in M

ain P
hase 4 

£576,797 
S

chedule 6, paragraph 
Inform

aU
natural green sp

ace for 
P

hase 4 

1
 1

 
hose 4 

22. 
1,350 D

w
ellings 

£
2
7
6
,4

4
 

S
chedule 10, paragraph 

D
iscovery P

ark D
P

3 {i ha} 
P

hase 1 

2.6.1 

23. 
2,35Q

 D
w

ellings 
£237,750 

S
chedule 10, paragraph 

D
iscovery P

ark D
P

3 (0.86 ha) 
P

hase 2 

2.6.2 

24. 
!f option "A

" applies, 2,600 D
w

ellings 
£2,190,750 

S
chedule 4, paragraph 

C
M

O
 C

om
m

ercial E
state: 

P
hase 3

 

11.1.3 
S

econd T
ranche 

25. 
2,700 pw

ellings 
£900,000 

S
chedule 20, paragraph 

B
us services (13-14 m

in 
P

hase .3 

2 
fre usnc 

26. 
2,8:00 D

w
ellings 

£x,879,079 
Schedu{e 1d, paragraph 

D
iscovery P

ark S
ports Facilities 

P
hase 3

 

2.2 
1st 

hose 

27. 
if option "A

" applies, 3,800 D
w

ellings 
£2,190,750 

S
chedule 4, paragraph 

C
M

O
 C

om
m

ercial E
state; T

hird 
P

hase 4 

12.E .3 
T

ranche 

28. 
3,850 D

w
ellings 

£975,~F06 
S

chedule 10, paragraph 
D

iscovery P
ark P

S
6 and D

P3 
P

hase 3
 

2.6.3 
1.08 ha 

29. 
4,050 D

w
ellings 

£400,000 
S

chedule 20, paragraph 
B

us services (10 m
in frequency) 

P
hase 4 

2 

30. 
4,600 D

w
ellings 

£3,879,079 
S

chedule 10, paragraph 
D

iscovery P
ark Sparks Facilities 

P
hase 4 

2.3 
2"d 

hose 

31. 
5,350 D

v~eilings 
£1,244,040 

S
chedule 10, paragraph 

D
iscovery P

ark D
P

3 {4.42 ha} 
P

hase 4 

~.s.4 

2
4
8
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Schedule 3C1 

5 aE~ove into the County Council Contributions Bank Account upon receipt. 

Effect of Paymen₹s to the County Council 

7. Upon payment in full of each of the amounts due under this Schedule, the Paying Owners' 

corresponding obligation shall be satisfied and the restriction on development works or C?ccupations 

shall be immediately and automatically released. 

8. The County Council covenants with the Paying Owners not to withdraw any money from the Gounty 

Council's Contribu₹ions Sank Account (other than interest) otherwise than Pn accordance with the 

table in Schedule 30C. 

250 
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Schedule 30A 

cycle ways 4 

4525 dwellings £475,000 Primary school 4 

contribution 1 
15 4 

4925 £225,000 L[brary contribution 3 16 4 

5425 £225,000 Library contribution 4 16 4 

252 
1003
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Schedule 30B 

SCHEDULE 30B 
1tVDEXP►TiQN PAYINENTS (NT'O G4U~TY COl3tVCiL COIVTRIBUTEONS BANK ACCt>lD1VT 

COL,UM(V 1 COLUMN 2 COLt1NIN 3 Schedule Phase to 
Restriction and date of Amount on which the t3btigat~on/Subject Which 

Obligation indexation indexation payment ~s 
relates payable 
(for 
reference 
oniY) 

300 £i5,00p Archaeologist ~6 1 
contribution 

500 £59,750 Youth con₹ribution 1 16 1 
500 £26,450 Family social care 16 1 

(Telecare Contrik~ution) 

600 £15,000 Archaeologist 25 1 
confribu₹ion 

94Q dwellings £150,000 Primary school 2 15 1 
con₹ribu#ion 1 

i 040 £204,249 Traffic calming 1 21 ~i 
1001 £133,OOQ Off site pedestrian and 79 1 

cycle ways 1 

1'100 £59,750 Youth contribution 2 16 1 

1500 £106,500 Communi#y learning 1 16 2 

7501 £133,004 Off site pedestrian and 19 2 
cycle ways 2 

i80d £119,500 Youth contribution 3 16 2 
1800 £136,000 Family social care 1 16 2 

2000 £2U4,249 Traffic calming ~, 21 2 
2000 £225,OOQ Library confributian 1 16 2 

2000 £133,400 Off site pedestrian and 19 
cycle ways 3 

28'80 dwellings £150,000 Primary school 3 16 
contribution 1 

3000 £106,5fl0 Community learning 2 16 

3050 £'136,000 Fami(y social care 2 16 

3500 £225,000 Library contribution 2 16 

4000 £ 133,oao Off site pedestrian and 19 

253 1004



Schedule 30B 

cycle ways 4 

4500 £475,000 Primary schaof 4 
contribution 1 

15 

5000 £225,000 Library contribution 3 16 

5500 £2'25,000 Irbrary contribution 4 16 

254 
1005



Schedule 30C 
~.~ 

SCHEDtJI.E 30C 

COUtVTY COUNCIL WITHDRAWALS FROIVi COt~MTY COUNCIL CONTFBtBUTlONS BANK ACCptJNT 

COLU~1fN 1 COLUMiV 2 COLUMN 3 Schedule Phase to 
~tumber of Amount which will be UbligationlSubject Which 

Obligation Occupations of withdrawn (plus fhe 
relates Dwellings upon amount of its 
{for which wi#hdrawal will corresponding indexation 
reference be made payment) 
only} 

300 £15,000 Archaeofogisfi ~5 i 
contribution 

500 £59,750 Youth con₹ribution 1 16 1 

500 £6,450 ~amiiy social care i 6 i 
(Telecare Contribution) 

600 £15,000 Archaeologist 25 1 
contribution 

900 dwellings £150,000 Primary school 2 15 1 
contributEon 1 

1000 £204,249 Traffic calming 1 27 1 

100 £i 33,000 Ofif site pedestrian and 19 1 
cycle ways 1 

i 100 £59,75Q Youth contribution 2 16 1 

1500 £106,500 Community learning t 16 2 

X501 £133,00Q Otf site pedestrian and 19 2 
cycle ways 2 

i 800 £119,500 Youth contribution 3 i 6 2 

y800 £136,000 family social care 1 '16 2 

2000 £204,249 Traffic calming 2 21 2 

2000 £225,000 Library contributPon 1 16 2 

2000 £133,000 Off site pedestrian and 19 
cycle ways 3 

2880 dwellings £150,Q00 Rrimary school 3 15 
contribution 1 

3000 £106,500 Communi#y IearnEng 2 7 6 

3050 £136,000 Family soda! care 2 16 

350Q £225,000 Library contribution 2 16 
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4000 £133,00d O€f site pedestrian and 
cycle ways 4 

19 

4500 £475,000 Primary school 4 
contribution i 

15 

5000 £225,Q00 library contribution 3 16 

5500 £225,0Q0 Library contribution 4 16 

• 
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.--~ SCHEDULE 3i 
Rentcharge Deed 

r~ DATED 20[ 

[MANAGER] 
^~ 

and 
i a row,~E~~ ~~ 

ES~'~lTE RENTCHARGE DEED 
jPlot No.] 

a

r

f

~3 

r , Anthony Collins Solicitors LLP 
~~ 134 Edmund Street P l 

Birmingham 

i S B3 2ES 
Reference : JMT.20232.0003 r ~ 

LJ 
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naT~: 20( 3 

PARTIESc 
{1) "The Manager": [NAME] [{company number [NUMBER1 ~] [of] [whose registered office is at] 

[ADDRESS]; 
(2) "The Owner": [NAME] [ADDRESS]; 

i. Definitions 

1 1. In this deed the following terms shall have the meanings specified: 

"Base Figure" means (the RPI far the month immediately preceding the start of 

the First Service Charge Year}. 

"Certificate" means the certificate refierred to in clause 5.2, 

"Community means al( those buildings that are prouided on the Estate for the 

Buildings" benefit of the owners and occupiers of the Estate including 

without limitation any buildings in which the Manager has a 

freehold or IeasehQid interest inciuding the buildings transferred 

to the Manager under the terms of an agreemen₹ dated [ ] 

pursuant to Section 106 of ₹he Town and Country Planning Act 

~ 990 between {i) j j and (2} [ ] or such agreement as may 

be varsed from time to time 

"Estate" means the land edged green on the Plan now and formerly 

comprised m title numbers (numbers) known as (name) a# 

{address). 
"Estate Rentcharge" means a perpetual yearly estate rentaharge of a sum computed 

annually to the end of each Service Charge Year equal to the 

amounts payable pursuant to clause 3.2 for the purposes of 

securing payment of the Servsce Charge. 

"Estate Services° means all the services which are specified in Part 1 of Schedule 

1. 
"Excess Servsce means any sum payable from time to time pursuant to clause 

Charge° 32.4. 
"Ex~nditure" means the aggregate of all costs, charges, expenses and 

outgoings whatsoever incurred by the Manager specifiied in or in 

. relation to the mailers specified in Schedule 1 

"Fixed Rentcharge" means a perpetua{ yearly estate rentcharge of £1 forever 

charged on and issuing out of the Property. 

"increase" means the amount, if any, by which jthe Index for the month 

immedsately preceding the start of the relevant Service Charge 

Year exceeds the Base Figure]. 

"index" means the monthly index of retail price inflation in the United 

Kingdom (May X005 = 100j maintained by the Office for 

National Statistics of the United Kingdom (or by any government 

department or other body upon which duties in connection with 

the retail prices index shall have devolved} subject to clause 

6.3. 
"Interest° means interest gat the rate of four per cent above the base rate 

from time to time ofi Royal Bank ofi Scotland (campaunded with 

quarterly rests on the usual quarter days) during the period from 

the date on which the expenditure is incurred or from which the 

interest is expressed to run to the date of payment (before and 

after any judgement) an~i if such base rate shall for any reason 

cease to be used or published then interest calculated by 

reference to such other comparable commerc~ai rate as may be 

determined by the Manager acting reasonably or in the event of 

dispute as may be determined by an independent person 

258 
1009



f 

Schedule 31 — Rentcharge peed 
'~1 

1 {acfing as an expert and not as an arbitrator} to be nominated in the absence of agreement by ar on behalf o₹ ₹he President for ~ the time being of the Royal irrstitutiort of Chartered Surveyors an the application of ei₹her the Manager ar the Qwner. ' "Interstn Charge° means such sum as shall Eye payable from time to time on account of the Service Charge in respect of each Service `~? Charge Year as the M1Aanager shag specify to be a fair and ' reasonable in#erim payment and if no sum shall be so specified there shall be paid on account a sum equal to such sum last specified by the Manager provided that th.e Interim Charge sha(I not exceed the Service Gharge Cap. 
"Management Areas" means [a[1 parts of the Estate {o₹her than a Plot) provided or intended for the common use and/or benefit of fihe owners or `~ occupiers of the Estate or any of them including without limitation ali parts ~f the Estate ₹he subject of the [Estate serv;c~s]. ~-~ °R[an° means the plan annexed ₹o th►s deed [and if numbered plans + are annexed any reference to a numbered p(an is to the ~ annexed plan so numberedj. 

"Plot° means [(and now or formerly forming part of the Estate which has been or shall be the subject of ~ deed in equivalent terms (►nutatis mutandis) to this deed]. 

"Rroperty" rr~eans [Plot number (number) [and garage plot number (nurr~ber)]]l[Black number (num6er)~ .as shown edged red on the Plan. 
"Rentcharges" means the Fixed Rentcharge and the estate Rentcharge. r ~ °Rentcharge Payment means 1 April 1 Ju(y 1 October and t January in each year or Dates" such other date as the Manager sha(I determine. and "Rentcharge Payment Date" shaft be interpreted accordingly. ~ , "Reserve Fund" means the aggrega₹e of the sums of rrioney referred to in paragraph [5J of Part 2 of Schedule 1. "Service. Charge" means {subjec# to clause 5.5) a fair and proper proportion from #ime #o tEme attributable to the Property of the E~enditure in ~ ~ respect of each and every Service Charge Ysar and (in respect of the Service Charge Year current at the date of #hip ~iQed) such part thereof as is attributable to the period from the date of this deed up to and including March 31 next Provided that such flair and proper proportion shall be determined according to the ~-~ relatiue gross ~n₹ernal floor area of each Plot on the Estate or such other basis as the Manager may reasonably propose from time fo time) 

°Service Charge Gap° means 
(a) far the Service Charge Year current at the date of this 

deed (the "First Senrrce Charge Year"}.the sum of £[ J 
{the °Initial Service Charge Cap"); and 

{b} during each Service Charge Year ₹hereafter [the Initial 
Service Charge Cap plus a sum that bears the same 
proportion to the Initial Service Charge Cap as the 
Increase bears fo the Base Figure; 

and in each year shaA be inclusive of VAi "6ervice Charge Year" means ₹he period commencing on April 1 in every year and ~a ending on the following March 31 ar such other annual period as the Manager may in i#s reasonable discretion from time to time determine as being the period in respect of which the accounts of the Manager either generapy or relating to the Estate shall be made up. 
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1.2. Wards importing one gender shall be construed as imparting any o#her gender. 

1.3. Words impaling the singular shall be construed as importing the plural and vice versa.. 

1.4. Words importing persons shall be cansirued as importing a corporate body and/or a 

partnership and vice versa. 

1.5. Where any party comprises more than one person the obligations and liabilities of that party 

under this deed shall be joint and several obligations and liabilities of those persons. 

1.6. Any provision by the Owner not to do any act or thing shall be deemed to include an 

obligation not to agree to or suffer ar permit such act or thing to be done. 

1.7 References to "Owner° sha!{ include ₹hose deriving title to the Proper#y through or under the 

Owner and references to "Manager" shall include the owner or owners for tt~e time being of 

the Rentchat-ges or any part of them. 

1.8. The clause and schedule headings do nofi form part of thss deed and shall not be taken into 

account in its construction or interpretation. 

1.9. Any reference to a clause is to one so numbered in this deed unless otherwise stated. 

1 10. References to a statute shall include any statutory extension or modification or re-enactment 

of such statute or any regulations or orders made under the statute. 

1.11 References to VAT be construed as a reference to value added ta~c or any tax of a similar 

nature which may be substituted for value added tax or levied ic► addition to vaEue added tax 

and wherever there is an ob{igation imposed on the Owner to make a payment then there 

shall be smplied an additional obligation ₹a pay all VAT due on that payment. 

2. Rentcharges 

2.1. The Owner grants out of the Property for the benefit of the Manager in fee simple the Fixed 

• Rentcharge and the Estate Rentcharge ₹o be forever charged on and issuing ou# of the 

Property and to be paid withouf deduction {except for credit being given far any prior 

payments fln accounf} ~n accordance with this deed. 

2.2. The Manager shall have all of the powers and remedies conferred by the Law of Property 

Act 1925 or otherwise to enable i₹ to recover and compel the payment of the Fixed 

Rentcharge and the Estate Rentcharge. In addition: 

2.2.1. If the Fixed Ren#charge or the Estate Rentcharge (or any part of it} is unpaid in whole or 

in part 3 mon#hs after the date that payment has been demanded (having become due); 

or 

2.2.2. If the Owner shall fail to observe any covenant on the part of the Owner contained in this 

deed 

then notwithstanding the waiver of any previous default the Manager may enter an the 

Property (but without affecting any right of actson or remedy in respect of any earlier 

breach of any of the Owner`s covenants) and at the Manager's discretion either• 
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2.2.3. do anything which is necessary or prudent to make goad any default and remain in 
possession of the Properly or the rents and profits from it until a!i money due and the 

~ cos#s incurred by the exercise of this power are fully discharged; or 1 

r-, 2.2.4. hold possess and enjoy the Property in 'fee simple tree from incumbrances excep# far 
matters subsisting prior to the date of this deed 

PROVIDED THAT before any such right to enter the Property is exercised the Manager 
`~', shaif give notice of its intention to do so to any mortgagee of the Property whose interest 

j has been notified to the Manager in writing and shall not exercise the right concerned 
until 28 days have elapsed since the notice was sent ₹o the relevant mortgagee and ~-,, then only to the extent that the breach has not been remedied by that da#e. 

3. tJwner's Covenants j 

~, 

r7 

r T

L~ 

f' 'f 

L 

r~ 

L3 

` i

3.1, The Owner covenants with the [vlanager to pay the Fixed Rentcharge to the Manager in 
advance on the Rentcharge Payment Dates. 

3.2. The (3wner covenants with the Manager 

3.2.1. To pay the Estate R~rrtcharge to the Manager in accordance with this clause 3.~ byway 
of the (ntercm Charge and fhe Excess Service Charge. 

3.2.2. The Interim Charge sha11 be paid to the .Manager {in the absolute discretion of the 
Manager) either: 

3.2.2.1 by equal quarterly instalments in advance on the Rentcharge Payment Dates 
(and the first such payment {on accour~₹ of the Service Charge for the period 
from and including the date of ₹his deed toand inciudsng the day immediately 
preceding the Rent Payment Date next thereafiker) shall be made on the date 
of this deed), or 

3.2.2.2. by annual payments in advance on the firs₹ Rentcharge Payment Date in each 
Service Charge Year {and the firsf such payment (on account of the Service 
Charge for the First Service Charge Year) shall be made on the date of this 
deed); 

and fior the avoidance ofi doub# the Manager may vary the basis of payment of the 
(nferim Charge from time to time throughout the period of this deed from quarterly ₹o 
annual payments in its absolute discretion subject to not less than [sx]..months prior 
notice in writing having been provided to the Owner 

3.2.3. If the Interim Charge paid by the Owner in respect of any Service Charge Year exceeds 
.the Senrtce Charge for that Service Charge Year the surplus of ₹he Interim Charge so 
paid over and above the Service Charge shall be carried forward by the Manager and 
credited to the account of the C3wner in computing the Interim Charge in succeeding 
Service Charge Years. 

3.2-4. ff the Service Charge in respect of any Service Charge Year exceeds the Interim 
Charge paid by the Owner in respect of that Service Charge Year togethar wi₹h any 
surplus from previous years carried forward as aforesaid then the Owner shall pay a 
sum equal to the amount of the excess to the Manager within i4 days of the service of 
the Certi#icate on the Owner or such longer period as the Manager shall specify 
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3.2.5. In this clause 3.2.5 any surpGus carrsed forward from previous years shall not include any 

sums set aside for the purpose of the Reserve Fund. 

3.2.6. If and whenever the Owner shall fiasl to pay the Enterim Charge and/or the Excess 

Service Charge on the due dates the Owner sha11 pay to the Manager Interest on the 

amount of the unpaid Interim Charge and/or the unpaid Excess Service charge (as the 

case may be). 

3.3. The Owner covenants with the Manager not to dispose of the Property (other than ~y way of 

an assured shorthold tenancy for a term of five years or less or a mortgage) unless the 

disponee enters into and delivers a direct covenant with the Manager in the fiorm of the deed 

set out at Schedule 2. The costs payable to The Manager pursuant to clause 2 of the said 

form of deed shall not exceed £175 per deed increased by the percentage (if any} by which 

the )ndex for the month immediately preceding the date of ₹he deed exceeds the Base 

Figure. 

4. Manager's Covenants 

The Manager covenants with the Dwner subject to the pay►nent of the Estate Rentcharga to use ail 

reasonable endeavours to supply the Estate Services provided that: 

4.1. The Manager may suspend any of the Estate Services for such period as may be reasonably 

necessary for repair replacement modernisation or otherwise. 

4.2. The Manager shall be under no liability Rn respect a~f any failure to perform ar observe any 

such obligation unless it is attributable to the wilful default of the Manager 

4.3. The Manager sha11 be under no liability in respect of any failure #o perform or observe any 

such obligation until it has been notified of the failure concerned in writing and has then 

failed to remedy it within a reasonable period and any liability which nonetheless arises shaA 

be limited #o the period after written notification was received by the Manager: 

4.4. The Manager may but sha11 no# be obliged to supply the Estate Services fn respect of any 

part of the Estate in which the Manager does nat hold a freehold or leasehold interest or the 

Manager does not benefit from a licence to enter on reasonable #erms that enable it to carry. 

out the relevant Estate Services. 

5. Calculation of Service Charge 

5..1. Before the commencement of each Service Charge Year ar as soon as possible thereafter, 

the Manager or its managing agent sha[I provide the Owner with an estimate of the 

E~cpenditure anticipated to be incurred in that Service Charge Year and the amount of the 

Interim Charge for that Service Gharge Year. 

5.2. As soon as reasonably practicable after the exp4rat~on of each Service Charge Year the 

Manager shall provide the Owner with a certificate containing the following information: 

5.2.1. The amount of the Expenditure for that Service Charge Year; and 

5.2.2. The amount of the Interim Charge paid by the Owner in respect of that Service Charge 

Year together with any surplus carried forward from the previous Service Charge Year; 

and 
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5.2.3.. The amount of the Servsce Charge in respect of that Service Charge Year and of any 
excess or deficiency of the Service Charge over ₹he Interim Charge and any accrued 
surplus; and 

5.2.4. The amount of the Reserve Fund at the comrn~ncement ofi the Service Charge Year the 
expenditure firom it during the Service Charge Year and the contributions io it during the 
Service Charge Year 

r3 5.3. The. Certificate shall be conclusive and binding on the Manager and the Owner as to matters l 

of fact but the Owner sFrail be entitled at any time within three months after service of ₹he 
`~~ Certificafe a₹ the discre₹ion of fihe Manager eiti~er fo inspect ₹he receipts and vouchers 

relating to payment of the Expenditure or to receive a copy of ttte audited accounts of the 
~~ Manager in relation fa such Expenditure. 

5.4. Any omission by the Manager to include in the Certificate for any Service Charge Year a 
sum expended or a liability incurred in that Service Charge Year shall nQ₹ preclude the 
Manager from including such sum or the arnaunt of such liability in the Certificate for any 
subsequent Service Charge Year 

5.5. The Service Charge in respect of any Service Charge Year shat( not exceed the Service 
Charge Cap for fhe relevant Ser~rice Charge Year. r~ 

5.6. The Manager shall hold ₹he Reserve Fund an~i all interest accrued thereon in a separate 
designated deposit account on ₹rust to expend the same in subsequent years and sub}ect to 

r ~ that on trust for the restdenis ofi the Estate absoiute(y. r

6. Agreements and declarations 

;l ii is agreed and declared as follaw~: 
6.1 !f at any time the Manager considers that it would be in the general m#crest of the owners o₹ the 

~))) properties on ₹he Estate receiving a service from the Manager to do soy the Manager may E ~ discontinue that service, provided ₹hat in deciding whether or not to discontinue any servPe~ the 
Manager is to give proper consideration to the views and wishes of the majority of the owners of 
such properties. 

`~ 6.2. The Manager (acting reasonably) may make and at any time on prsor notice to the Owner vary 
j~ or waive any regulations relating to the Estate as it thinks frt in the genera! interest of the owners 
j of the properties ors the Estate. 

~ 6.3. The Manager may at any time acrd from #ime to time cn its reasonable discretion determine that 
any land or facility then forming part of the Management Areas shall cease to be part of the 
Management Areas and/or ₹ha₹ any land or fac€lifiy not then being included in the Management 
Areas shall became part of the Management Areas. 

6.4. !n the event of~ 

6.4.1 any material change after tha date of this died in the reference base used to compile 
₹he Index, the figure fiaken to be shown is the figure which would have been shown in 
the Index ifi the reference base current at fihe date of this deed had been retained; or 
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6.4.2. it becoming impossible to utilise the Index by reason of any change after the date of this 

deed in the method used to compile the Index or the Index being abolished or for any 

other reason then the Manager may refer the matter to an independent expert who shall 

be a member of the Royal institution of Chartered Surveyors {or any person acting on 

his beha(#) whose costs shall form part of the F~cpenditure end who shall have full power; 

6.4.2.1. to determine what v~rould have been the movement in the Index had it 

continued; and 

6.4.2.2. to select the nearest equivalent index to Index fio apply for the remainder of 

the term of this deed. 

6.5. Ef any provision of th9s deed is found or held to be illegal invalid or unenforceable the legality 

validity and/or enforceability of the remaining provisions of this deed shall be unaffected. 

7. Land Registry application 

• 7 1. The parties apply to the Registrar far entry of a restriction on ₹he register of the title to the 

Property in standard form L in Schedule 4 of the Land Registration Rules 2003, namely: 

"Na d9sposition of the regis₹erect estate (other than a charge) by the proprietor of the registered 

estate, or by the proprietor o₹ any registered charge, not being a charge registered before entry 

of this restriction, is to be registered without a certificate signed by (name of Manager) of 

(address) or their conveyancer that the provisions of clause [ ] of a deed dated {date} and made 

between (name of Manager} (1 j and (name of Owner) (2) have been complied with or that they 

do not apply to the disposition" 

7.2. The Owner consents to an Agreed ~lotice [on Land Registry Form AN1] being entered in the 

Charges register of the title to the Property at the Land Registry in relation to the Rentcharges 

and the provisions of this deed. 

SCHERULE ~ 
Expenditure 

Part 1 
1 Maintenance management repair and renewal or replacement of the public realm within the Estate 

including but not limited to the verges to roads and pa#hways and street furniture 

2. Maintenance and management repair and renewal or rep{acement of sustainable urban drainage 

features 

3. Maintenance and management repair and renewal or replacement of sport facilities play spaces and 

other recreational areas managed farmland woodland and ecology areas with►n the Estate 

4_ Maintenance repair and renewal or rep(acernent of al{otments witfiin the Estate (not including the 

plots which are let or held under licence by individual allotment holders) 

5. Maintenance management repair and renewal or replacement of the Community Su[idings 

Part 2 

1. The costs incurred in the running ofi fhe Community Buildings including without limitation staff costs 

utility casts rates and other outgoings 

264 
1015



Schedule 3i — Rentcharge Deed 

2. All other .costs associated with the prov'►sion ofi the Esta#e Services including without Irrnitation 
staffing and equipment costs and such proportion of the in₹ernal overhead costs of the Manager 
properly attributable to the provision ofi the Estate Services 

3. All rates taxes and other outgoings chargeable in respect of the Management Areas 

4. The fees payah(e to any managing agents in connection with the provision of the Es₹ate Services or 
other matters referred to in this deed and the fees of any accountant ar surveyor employed to 
determine the Expendi₹ure and/or to prepare the Certificate 

5. Such sums of money as the Manager reasonably requires to be se₹ ~astde to meet such future costs 
as the Manager shall reasonably expect to incur in connection with the Estate Services and other 
m~tfers referred to in this deed 

6. The costs of enforcing the provisions of rentcharges relating to the Property or other Plots against 
any persons who fail fo observe and perform their terms and provisions (but only to the extent tha₹ 
those costs are not recouered firom the person de₹aulting on their csbl~gatian~) 

7. Without limiting the foregoing al! other expenses reasonably incurred by the Manager in or incidental 
₹o ar for the purpose of providing or maintaining services facilities or amenities of ar ₹o the Estate ~n 
keeping with the principles of goad estate management including reasonable interes₹ .and fees on 
monies borrowed to finance the. provision of the Estate Services and a₹her matters referred to in this 
deed 

rY 
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SCHEQULE 2 
Deed ofi Covenant 

THIS DEED OF COVENANT is made on (dafe) 

PARTIES 

(nam.e of new owner) o~ (address) (`the Nevu Owner'); and 

(name of Manager) [Company Registration no...] the registered office of which is situate at (address) {`the 

Manager'). 

Background 

This Deed is supplemental to a deed dated (date) made between (1 } the Manager and (2) (the Owner) (the 

'Estate Rentcharge Deed') in respect of (insert details) forrneriy pia# (insert defaiis) (deve%pment name} 

(`the Property'}. 

THiS DEED WIT~lESSES: 

1 The New Owner covenants with the Manager to observe and perform the covenants on the part of 

the New Owner in the Estate Rentcharge Deed as if the CVew Owner were a party to th.e Estate 

Rentcharge Deed. 

2. The New Owner shat( pay the reasonable costs of the Manager in connectsan with this Deed. 

3. Where any party comprises more than one person the obligations and iiab9lities of that party under 

this Deed shall be joint and several obligations and liabilities of those persons. 

('Executed as a Deed by the New Owner on fhe day and date above wriften. j 

• 
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EXECUTED AS A DEED by 
'`t [MANAGEf~ 

acting ~Y C 7 

SIGNED AS A DEED by 
~~ Name [C?WNERj ............................................. 

I ............... Signature ...................... 

~ [and 

Name [OWNER] ............................................. 
Signa#ure ........................................... .] r -~ 
in the presence of: 
Witness signature: .............................................. 
Name: ........................ . ..................... 
Address: .............................................. 
Occupation: ..... . ......., ................ , ............... 

r, 

~~ 

r ~ 

c 

~ 1

I ? 

t~ 

j
, 

~.: 

j
v 
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SCHEDULE 32 

List of Matters to be included in Dessgn Brief and Specificat9on for the C{UIO First Operating 

Premises 

1. introduction 

a. This brie₹ {who it is prepared by and who fior, its purpose and a summary of '►nclusions) 

b. Location ofi the CMO Firs₹ Operating Premises 

c. Budget for the construction of tt~e First CMO Operating Premises 

d. 'Scope of th.e design for the First CMO Operating Premises 

2. The site and its uses 

a. Context of the site on which the CMO First Operating Premises Ps located 

What bufidings or type of buildings will be adjacent to the CMO First Operating Premises {at the 

time the brief is prepared or as planned in the future}, and how the First CMO Operating 

Premises relates to the averaU development and to other CMO #acilities. 

b. Context of the building comprising the CMO First Operating Premises 

Details of what the CMO First operating Premises are likely to be used for and how the design of 

the building car parking and pedestrian and vehicular accesses wi11 facilitate and accommodate 

those uses. 

3. Requirements for the s9te on which the firs₹ CMQ Operating Premises wil! be located to include:-

a) details of what vehicular parking is to be provided; and 

b) details of physical links to other features e.g. to parking, to o#her CMO facilities and 

surrounding housing with details of who# form such links will take e.g. footpath; and 

c) details and the design of the vehicular and pedestrian accesses #o and from the CMO First 

Qperating Premises including vehicu{ar access to an adopted public highway or a road that is irr 

the process of bung adopted as public highway by the Highways Authority or will be in the 

process of being adopted as a public highway by the Highways Authority; and 

d} #or the avoidance of doubt confirmation that all details requirements and features as 

set out in the definition of °CMO F9rst Operating Premises" are to be provided and how they are 

to be provided with details of such provision; 

e} details of any e~cisting services or rights of way on the site of the CMO First O}~erating 

Premises that w911 need to be diverted 

4. The Building 

The besfgn Srief and Specification for the CMO First Operating Premises shall include details of 

the internal layout of the building comprising such facility (e,g, offices, meeting room and 

reception), room sizes, internal fittings and fixtures (e.g. of toilet and kitchenette facilities), 

confirmation and defiails of the disabled access to the building and internal layout enab4ing 

disabled use of the building and corrfirmatian and details of the services to be provided to the 

CMO First Opera#ing Premises including .potable water supply electricity supply gas supply 

sewage disposal intemet and telephone access and connections to the main networks for the 

supply or disposal (as appropriate} of such services an explanation of how internal space has 

been optimised and confirmation of which use classes within the UCO 1987 and uses the buil~3ing 

will be designed to accommodate. 

5. Planning requirements 
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a} The Design Brief and Specification for the CMO first Operating Premises shalE 'i° Pdenfiify those design elements of the design of the CMO First Operating Premises that ensure compliance with overall Chilmington Design Code; and 
r; b) The Design Brief and Specification for the CMO First Operating Premises shall ' identify those elements of the design of the CMO F1rst Operating Premises that ~ ensure compliance with Design Cody approved pursuant ₹o condition 77 of the Ptanning Permission that is specific to ₹he site an which the CMC? First Operating ~~? Premises will be located; and 

c} The Design Brief and Specification for the CMS First Operating Premises shall ,_.~ identify:- ij aEl planning requirements that the Cauncii are likely to require the design ~ €or the CMS Firs₹ operating Premises fo comply with when determining a Reserved ~ Matters Applica₹son for fhe CMO First Operating Premises and ii) demonstrate how the Design Brief and Specification fior the CMO First Operating Premises complies r ; with such requirements (e.g. how the brief complies with the Council's parking ` standards at the time the brief is prepared). 

6. Design and materials standards 

"' 6.1 The Design Brief and Specification tar the CMO First operating Premises shall include:-
r~ 

~ 6.2 

~' 6.3 

a) details of those collateral warranties andtor other guarantees provided by the person cons₹ruct~ng the CMO First Operating Premises (including vehicular and pedestrian access car parks and IandscapPng) to the CMO that the CMO may confirm it reasonably requires (if any) and confirmafion that such c~tlatera! warranties .and guarantees will be provided to the CMO; and 
b) details cif Building design and standards which shall meet best practice guidelines for. the CMU First:.Operating Premises at ₹he time of Pts construction; and c} details of the appearance of the building comprising the CMO First Operating Premises, landscaping, pedestrian and vehicular accesses to the CMO First Operating Premises; and 
d} details of ₹he materials to be used in the construction of the CMO Fars# Operating Premises (including all #fixtures, fittings and equipment, landscaping, vehicular parking and vehicular and pedestrian accesses) and details of the pertarmance and durability of such ma#erials which shall comply with ail relevant current British and European Standards and Codes of Practice; and 
e) confirmation ₹hat the design of the building comprising the CMO First Operating Premises will comply with the requirements of fihe Design Code and all legislative requirements; and 

de#ails of the landscaping of the site on which the CMO First Operating Premises is to be located; and 
g} details of any features that sncrease the sustainability of the CMO Firsfi Operating Premises. 

Full details of the budget far the construction ofi the CMO First Operating Premises to include a full detailed costing for the provision of the facility and a full costed explanation of how al! of the particulars detailed in the CMO First Operating Premises Design Brief and Specification and details of provision of al! of the features detailed by the definition of the "CMC3 First Operating Premis~.s" are to be delivered within the budget referred to at paragraph 4 of this agreement. 

Summary of key considerations to include:-

a. a plan of the site an which the CMO First Operating Premises is to be located (to provide spatial conte~ and specific location), 

b. a consultation findings report, including views and opinions of the CMC? Board in relation to the proposed brie₹ fior the CMO First Operating Premises. 
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.~ Sched~aie ~3 

i 

" ~ SCNEDUL.E 33 
List of Matters fo be tnaluded in Design Brief and Specifecation €or fh~ CMO Second Operating 

Premises 
r-~ 

~ 1 in#roduction 

1 a) This briefi (who it is prepared by and who for, ifs purpose and a summary of 
Pnctusions) 

b) l.ocafion of the CMO Sscond Operating Premises
~t c) Budget for the construction of the Second CMO Operating Premises 

d) Scope of fhe design far the Second GMO C?perating Premises 

2. The site and its uses 
~~ 

~ a. Context of the site on which the Second First Operating Premises is located; 

What buildings wilt be adjacent to the CMO Second Qperating Premiss {at the time 
~' r the brie# ~s prepared or as planned in the future), and how the CMO Second 

Operating PremEses relates to the overall developmerrt and to other CMO facilities. 

1 b. context of the building comprising the CMO Second {Jperating Premises 

DetaEis of what the GMO Second Operating Premises will be used for and how the 
~ design of the building car parking and pedestrian and vehicular aci:~sses wits facilitate 

and accommodate those uses, 

3. Requirements for the site on which the CMO Second Operating Premises will be locatad to 
j include:- 

L 1 

a) details of what vehicular parking is to be provided; and 
~, b) defai(s of physical links to other features e.g. to parking, to other CMO #acilitiss and 

surrounding pausing with details of what form such links wsC1 take e.g. fofltpath; and 
L -' c) details and the design of the vehicular and pedestrian accesses ₹o and from the CMt? 

Second Operating Premises including vehicular access to an adopted public highway 
r ° or a road that is sn the process of being adopted as public highway by the Highways 
t ~ Auihorrty ar wilt be in the process of being adopted as a pub[ highway b~ the 

Highways Authority; and 
d} #or the avoidance of doubt confirmation that aN tietaits requirements and features as 

~ set out in fhe def€nitian of °CMO Second Operating Premises" are to be provided and 
how they are to be provicfied with deta~Is of such provisic~; and 

:~ e) details of any existing services or rights of way on the site of the CMO First Operating 
~ 7 Premises that will need to be diverted 

1 ~ 
4. The B~tild~rg 

The Design Brief and Speci₹ication for the CMO Second Operating Premises shmti include details 
o₹ the lntema! fayoiat of the bu€Iding comprising such f~itity (e.g, aifiees, mee₹ing rim and 
recep~€an)> room size, iritexrza,t fi#~rsgs and fixtures {e.g. of toitet at~d k[tchertette fac~li~esj, 
c~nfi~rr tbn a~i c~ta~ a~ ~e dfsabted ~eass ~n the bui~n~ anct trrtemai layout ~ah~g 
disabled use of the buitdmg and eonfirmatifln and dsttails of the services to be provided fa the 
CMQ 5scond Operating Preirrfses rrtctudEng potable water st~piy electr~ity supp}y gas sc~p~y 
sewage t ►~teme₹ and t~eg#~ne access and cone tiaras to ~a main networks for the 
su~pi}r ar (as apprQprfate) at an eayatar~t~on of Ew~rar internal space has 

~+ been optimised and confirmafior~ of which use classes withtR the UC4 1987 and use& tE~ 
building wig be designed ~a accommodate. 

5. Ptanr~rg requ~ean~fs 
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Sc,~radul~ 33 

a) The Des~n Brfef and Specification f~ the f;A94 ~corui Q~aerating Pret~ises shat! 

[~ttity ifio~e ttesic~n ei +nts of tie t~~t e'~f the CA~IQ ~ectartai (berating Prernisas 

tnac ~a car ~;m eau e ~ Qa~i~, c~~; and 
b} l"he t)esign Brief and Specification for the f~tAQ Seccand Qper~E~~ Premises shall 

Kientify thane e~me~ts of 14re design o~ tha CMO S!a~and C7~pet~t~t~ct Premises that 
ensure compliance with Destgn Code approved pursuant to condition 1? of t{~e 

Planning Permiss~an that is specific. to the size or+ which the CMO Second Qperatirsg 

Prernlses w+`ti be kacate~; ar~f 
c) The Design Brief and Specification foe the GMO Second Operating premises shall 

identify:- e) a~ planning requErernertts that the Go i[ are likely ₹o the require the 

design far tf~e CMQ S~corui O~rerating Premises to coenp[}R u~'th when determining a 
Reserved Matters Application for the CMO Second Operating Premises anti iij 

demonstrate haw the Design Brief and Specification for the GRltO Second Operating 
Premises complies vvEth soh rec~irements (~.g, fi~vt+ #tom breed romps wtifh the 
Council's parkir►g stancEards at the time #fire lariat is prepared}. 

5. Design and materi~is standards 

6. The Qes~ Beef and SpeEcif9cation for ~ CMO Sid Operating premises shall include: 

a. detacts o₹ those caltaterai warranties andlor other guarantees provided by the person 

canstrucfiing the CMO Second Operating Premises {inciud'a~g vehicular and pedestrian access 
car par{cs and landscaping) to the CMO that the CMO may confirm it reasanab{y requires (~f 

any) and confirmation that such collateral warranties and guarantees wilt be provided to the 

CMO; and 
b. details of Building design and standards which shall meet best practice guidelines for 

the CMO Second Operating Premises at the time of its construction; and 
c, detsils of the appearance of the building comprising the CMCZ Second Operating 

Premises, landscaping, pedestrian and vehicular accesses to the CMO Second 

Qperating Premises; and 
d. details o₹ the mater€afs to be used in the construction of the CMO Seeand Operating 

Promises {including alt fixtures, fittings and equipment, landscaping, vehicular parking 
and vehicular and pedestrian accesses) and details of the performance and durability 
of such materials wh~h sh~ti comply with ail relevant current British and European 
Standards and Codes of Prac₹ice; and 

e. confirmation that the design o~ the building comprising the CMO Second Operating 
Prim+ses will comply with the requirements ofi the Design Code and all legEslative 
requirements; and 

f. details of the landscaping of the site an which the CMO Second Operating Premises 
is #o be located; and 

g. details of any features that increase the sustainabil9ty of the CMO Second Operating 

Premises. 

7 Full details of the budget for the construction of the GMC? Second Operating Premises to 

include a full detailed costing for the provision of the facility and a full costed explanation of 

how all of the particulars detailed in the CMO First Operating Premises Design Brief and 

Specification ant! details of provis[an of ail of the features detailed by the definition of the 

"CMO First Operating Premises° in so far as they relate to the Fitting Out of the CMO Second 

Operating Premises are to be delivered within the budget for fitting C7ut referred to at 

paragraph 5 of Schedule 4 this Deed. 

8. Summary of key cansfderations td include 

a a plan of tie site on which the CMO Second 4~erating Pxem:tses is to be Jocated (to 

provide spatial context and specific tocaiian). 

b. a cons~ltati.on findings ~'epvr#, anch~dir~g views and opinio~►s of the CIAO Board in 
relation to the proposed brim for the C~ItO Second Operating Premises. 
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sc~+ed~~ 3~ 

`~~ SCHEDULE 34 

Herads of Terms For The Lease Of the CMO's first Operating Premises 

~. LA~VI~LORD 

~ [NAME] 

j Country of incorporation/~egisiration: 

r~ Company number. 

Registered o{fice addressc 

'~''1 2, TENANT 

CMO 

Country of inoorparation/regEstration: [ j 

Comparry number' [ I 

~ Registered office address: j j 
~~ 

3. I~ROpER7Y 
~~ 

3.1 The CMO's First Operating Premises comprising the building and car parking to be 
f provided pursuant to paragraph 4 of Schedule 5 of the agreement pursuant to Section 
i . 

~ 
106 of the Town and Country Planning Act 1990 dated [!Vote: insert date of s106 
agreement] and relating to the application for planning per+nission under Ashford 

~ Borough Cour~l's reference 12t0040QtAS {the "Sectran 106 Agreement"}. 

3.2 'T'he property will Include 12 car parking spaces (Including one disabled car parking 
space) and an area of grass capable of accommodat(ng at least 3 further cars. 

~ 4. TERM 
t~ 

rt 
4.1 The least will be for a term of 20 years. 

4,2 The lease will exclude ₹he security of tenure provisions of Part tt of the ~andlard and 
`~' Tenant Acf 19 4. 

4.3 The tenant will have the righf to break the tease on a rvl1ing basis #hrougl~ut the term 
L~ of the lease. Ta exercise the right to break, the tenon# must give the landlord 2 

rnantt~s` prior written nonce to the Land3ord 
,~ 

4.4 The landlord wiEl have the rift to break the €ease an a rolling basis but na earlier than 
'-~ after three years of tf~ term of the taas~ have lapsed and pray that the laruifa~! 

gives the tenanf 6 months prior written notice and the CRtfO's Secohd Qp~rating 
~ PremLses {as defined by the Section 106 Agreecr►e~#} t~s been completed and the 

,,~ [ease of CMt7s O~Serating F'r~rrti hes 6~n to tie C" in 
acc~fance v~th paragraph 5 of Schedule 4 of the Sion 106 Agreement ~r~r fo the 
date o~ which the i_andbrd c,~s'ves the Tenant r~#ics ti€ its trsfantiart to tem~irtixte the 
Isase. 

Vii. 1~ REY~W 

5.1 Tha rent will Ge a papperc~rn exc~snre of VATS res t i~u$rw~e pr~rni and a!t 
a~fher outgoings. 

u 

y 
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Sc~es~Fs 34 

52 in addition to rentR tt~e tenant rriust also pay \fAT (srrolud"rng any VAT an the rant), 

races, insurance prerniurns and alb afher out~i~gs. 

5.3 Them wilE tae ~►Q rerrt free period. 

5.4 There wig be nn provision fQr the rent to be reviavved eitt~r up~aatYis or ck~~unwards. 

6. RF,N'3" QEPQS~T 

6.'t Them will be rw recrt c~pos~. 

~. S~R~fIGES A(VQ SERif1lGE GtiARCaIE 

71 Tie tenant w~l not pay any service ci~arge. 

8. INSURANCE 

8.1 The landlord rnrili insure the property ar~d the tenant will refund the premiums on 
demand. 

• 8.2 Tha tenant will be able to terminate the lease if the property is damaged or destroyed 
by ar► uninsurable risk so that the tenant cannot occupy the prape~ty, 

9. USE 

9.1 The property can only be used as offices an,d as a cammun(ry facility (including but 
not limited to use as a classroom, far marketing purposes, community consultation 
and community meetings) and for storage and ancillary uses. 

9.2 The tenant can change the use of the property only with the landlord's prior written 

consent which shall riot be unreasonably withhekf ar delayed. 

10. ASSIGNMENTS ANR UNDERLEASES 

10.4 1'he tenant can assign the lease with the landlord's prior written consent, which shalt 
not be unreasonably withhold or de9ayed. 

10.2 The tenant can underlet the whole or part of the property with the landlord's prior 
written consent, which shall not be unreasonably v+rithheki ar dei~yed. 

7 0.3 The tenant can share occupation of the property with any other {oca! authority or other 

public body- 

10.4 For the avoidance of doubt the tenant shall not be restricted from making available 

the property ar part of the property to community groups or private individuals either 

on an informal basis free of charge or for hire. 

11. REPAiR 

i 1.1 The landlord shaA be r~sponsibte far the repair of the exterior of the property, services 

to the property, the boiler and central heating system, the plumbing and electrical 

wiring and associated conduits/wiring within the property, car parking and ail exterior 

hard and soft landscaping. 

11.2 T'#~e tenant shall be responsible for the repair of tihe ~ntsrior of property except to the 

extent that damage to the interior of the property is covered by insurance and except 

to f~ extent that the lanc~ord is responsible for tine repair of fhe services within the 

property as detailed by 11 'i above. 

i 1.3 The tenant wail not be oblaged to repair damage to the interior of the property caused 

by an uninsurable risk. 

1 ~.4 In the evert a~# cfarnage accurr4u,~ to the pcop~rty the lar~diarti shad make a c1a~ 
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~.~ Schedule 34 

under insurance and than to apply atl of the insurance moniEs received in "~ reinstatement of the demised property. 

' 'f 2. ALTEfR,ATIONS 

12.i The tenant can make struetura! or external aiterairons to the property with the 
landlord's prior written consent, which cannot be unreasonably withheld or delayed. 

12.E the tenant c;~n make internal al#era#ions to the propsrt~+ without the landlord's consent 
~ written ar o#hen+vise. 

1~. RIGHTS FOR TFtE BENEFIT OF THE CNIfJ'S FIRST OPERJ~.TiIYG PREMISES r~ 
13.1 The (sass shall be granted with all rights over neighbouring and adjacent (and for the 

benefit of the property that are necessary and appropriate to enable the property to be ,~~ used for its intended uses and purposes. 

~~ 
i

~~ 

,~ 

. ~ 

~J 

~~ 
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Scttecl~le 35 

s`CNEt?~lCaE 35 

Meads a~f Terser Far Tlhe Luse ~f #fie G11~O°s Saacca+~ Qpera#~g Premises 

• 

'1, i.ANDi.~ORD 

I~v~t~l 

Country of mcorporatioNregistration: 

Company number' 

Registered office address 

Telephone number: 

E-mail address: 

2. TENANT 

CMt~ 

Gauntry of incorporationJregistration: [ ~ 

Company number: j ~ 

Registered office address: j ] 

Telephone number: j 

E-mail address:[ J 

3. PROPERTY 

3.1 The CMO's Second Operating Premises comprising the building and car parking to be 

provided pursuant to paragraph 5 of Schedule 5 of the agreement pursuant to Section 

iQ6 of ₹he Town and Country Planning Act 1990 :dated ~Nofe: insert date of s706 

agreement) and relating to the application far plarrning permission under Ashford 

Borough Council's reference 12/00400/AS (the "Section 106 Agreement'). 

3.2 The property wi(I seclude 15 car parking spaces (inc{uding one disabled and one 

overflow car parking spare) ar the property will have 15 car parking spaces (including 

1 disabled) allocated to it on adjaoen# land the properly which shall be exclusively for 

the use of the property. 

4. TERM 

4.1 The lease will be for a term of 20 years. 

4.2 The (ease will exclude the security of tenure provisions of Part I{ of the Landlord and 

Tenant Act 1954. 

~_3 The tenant uvill have the right to break the lease on a roiling basis throughout the term 

of the lease. To exercise the nght to break, the tenant must give the landlord 2 

months' prior written no#ice to the ~andiord. 

4.4 The landlord will have the right to break the lease on a rolling basis but na eatlaer than 

after three years a# the term of the lease have lapsed and provided that tie landlord 

gives the tenant 6 months prior written notice and the mul#i purpose community 

~isure bu~idin~ vuit~ associated hub space Jas been ft~fl~ constructed and khe 

freehold interest therein transferred to the CMS in accordance with paragraph 12 of 

S~f3edute 14 0~ tie BecCion 706 Agraement prior ₹o the dais ~n which the Lar~ci9ord 
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r~ Schedule 35 

i 

gives the Tenant notice of its intention to terminate the tease. 
~~ 

5. RENT ~t.ND REN'~' b3EV1EW 

~~ 
5.1 The rent will be a peppercorn e~ccltasive of VAT, rates, onsuranae premiums and alI 

i 
other outgoings.. 

52 Rn addgt'tan to rent, the #$Want must also pay VAT {including any VAT on the rent), 
- ~ rates, insurance premiums and att ocher ou#gaings. 

~ 5.3 There will ba no rent-free period. 

r -; 5.4 There wil( be no provision fpr the rent to be reviewed either .upwards ar downwards. 
i 
~ 6. RENT DEf~OStT 

''1 6.1 There wilt be no rent deposit. 

7. SERVICES BIND S6RVtCE CHARGE 

7.1 The tenant will not pay any service charge, The tenant shall pay the cast of a[I 
_ utilities/senrices used by the Tenant and rates. 

r -~ 8. lNSURAIVCE 

8,1 The landlord will insure the property and fhe #errant wilt re₹und the premiums on 

r, 
demand. 

i

8.2 The tenant will be able to terming₹e the lease if the properEy is damaged or destroyed 
`' by an uninsurabia risk so that the tenant cannot occupy the property 

9. i1SE 
i~ 

9.1 The property can only be used as offices and as a community facility (including but 
~ no# limited to use as a classroom, for marketing purposes, community consultation ~ 

and communf#y meetings) and for storage and ancillary uses. 
L 

9.2 7t~e teFlant can change the use of the property only with the Iandiord's prior written 
r ~ consent which shall no# be unreasonably wFthheld or delayed. 

~~ 10. I~SStGNMENTS AN6 ~1NDERLEASES 

~' 10-i Tha tenant can assign the lease with the landlord's prior written consent, which shall 
~, not b~ unreasonably withheld ar delayed. 

10.E The tenant can underEet the whale or part of the property with the ta~dlord's prior 
written consent, tinrhict~ shall not be unreasarral~y withheld or delayed. 

10.3 The tenant can share occupation of the property w€th any other local authority or other 
public body 

<- 

i0.4 far ft►a avo~iance of doub# the ter~rtt s#~al! rust be re~tric#ed fran rnak}ng available 
. fhe pc~pert~r or part of the p~oparty to c:amrnunitY Sraups ar private i~li~rtd~s either 

on an informal bass free of charge or for hire. 

'l i. REPJdtR 

11 f 'Trie farxilord shalt be res~Onsi~sle ftu the repair of ttte e~cter~c of #mss P~P~~Y, serv~as 
~ P~' Y~ tote boit~ and t~fra! ~at~ng sysfie~m, t~~ ~~~n~ and elactrtca! 
wiritu,~ and associated car~iuits/wEring w~thirs th+e property, car park€ng and all exterior 
herd ar~d scftt iand~a~s~ng. 

`~ 

'F 

'1 i.2 'fhe fe .r~ shall bs ibis far the repair of the ~rtterEar of prc~erty exempt to the 

U L[~ 

{ ~~ 

1028



S~hec~e 35~ 

tent that €1~rm~ge to the ~terior of ttee prapetty is a~;rere~ef try r~rxa~ce aid ezcc~pt 
fv the extent chat fhe landkard ~ respcansEble for the repair of the services ~nrithin the 
praparty &s deta~~{ by 'f 1.1 above, 

i i .3 The tenant wn'li nc>t 6e oial'rgac# to repair c~mage to the interior of the property caused 
by an t~instt~aabte rte. 

11.4 to tha went of damage occurring to tt~e property the lanc#lard shall matte a ctao~n 
under insurance and then apply ait of the insurance monies received in reinstatement 
of the demised property 

'~2. ALTERATIONS 

12.1 The tenant can make structural or external alterations to the prc~erty with the 
tandlwds prior vuritten consent, which cannot be unreasonably vvithhefd or de4ayed. 

12.2 The tenant can matte internal altera4ions to the property without the land{ord's consent 
written or pthana~ise. 

• 'i3. RIGHTS Ft~R THE BENEFIT O~ THE C~i1Q'S SECONC4 OFEF3ATlN~ PREMISES 

13.1 The lease shalt be granted with ail rights over neighbouring and adJacent land for the 

benefi# of the property that are necessary and appropriate to enable the property to be 

uses} for its intended uses and purposes including but not lirn~ted to rights to 

exctusivety use any car parking allocated to the GM(a on adJacent andlor 

neighbouring land. 
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Schedule 36 

sc~~~u~ ~s 
List of Matters to be rnc(udec! 1n Desl~n Brlef aasd Speaificstian for Commercial Estate; Basic 

Provision 

1. Introduction 

a) This brief (who it is prepared by anti who liar, its purpose and a surrzmary of 
inclusions} 

b) Location of the Commercial Esta#e: Bas9c Provision 
c) Budget fog the constr~tion of the Commercial Estate: Basic Provision 
d} Scope of fhe design for the Commercial Estate: Banc Provision 

2. Ths site and its uses 

a. Gontext of the site on which the Commercial Estate; Basic Provision is located 

What buildings ar #ype o₹ buildings will be adjacent to the Commercial Esfa#e; Basic 
Provision {at the time the brief is prepared or as planned in the future), and haw the 
Commercial Estate: Basic Provision relates to the overall davelapment and fo other 
CMO faci(iiies. 

b. Content ofi the building compris+ng fhe Cornmercia! Estate 

Details of what the Commercial Estats: Basic Provision are likely #o be used for and 
how the design cif the isuitding car parking and. pedestrian and vehicular accesses waif 
faci}ita#e and accommAdate those uses, 

8. Requirements for the site on which the Commercial Estate: Basic Provision will be located to 
include:-

a} data₹Is of what vehr`aular parfctng [s to be provided; and 
b) details of physical links to other features e.g. to parking, to other CMO facilities and 

surrounding housing with details of wrhat form such irnks wrtl take e.g, footpath; and 
c) details and the design of the vehiautar and pedestrian accesses to and firom the 

Corrrmercaal Esfate: Basic Pravisia~ including vehicular access to an a~ttopted public 
highway or a road ₹hat is in the process of being adopted as public highway E~y the 
Highways Autharrty or wAI be in the process ofi being adopted as a public highway by 
the Highways Authority; and 

d) for the avoidance of doubt canfirmafion that aB details requirements and features as 
set ou₹ in the definition a₹ "Banc Commercial Estate Provision", are to be provided 
and ho~a they are to be provider! with details of such provision; 

e} details of any a~dstir~g services ar rights of way ai the site of the Cnmmercia( Estate: 
Basic Provision #hat will need to be diverted 

4_ The BuitdIng , 

The Design Brief and Specification far the Commercial Es#ate: Basic Prov`ss►on shall include:-
a} De~aiis o8 ~rhet~►er fhe Cotnmerciai Estate: Basic Provision ~ailE compr~e of all of a 

bur~datg ar part of a bt~i and c~firrr~ation of tFte iota! ~nterna~ size raf 1f~e bt.~[c~gls ~a 
be prtsvided in square feet GIA to be no less than 15,000 square feet GIA and up to 
2i}.04d square feet {CIA; 

by da~aiE~ of the #sternal tayQut of the buu~ItCa~ cor~c~sir~g the Gc~rruneraat Estate: Sass 
Provis~.m ~e,g, o~~s, meefing c~oo~n arxi reception) ` r~7 ~-aom sizes, Erttert'~aE fi~irt~ 
and ~i~urss (e.g. of toilet and kitchenette facil~tiesl; 

c} eor~fi tkx~ and ttetails of the di~t~ed access to tfi~e builc~ng and EMernai layout 
ec~abiing tf~a~iiad t,r~ o€ the bc~iding and cattfrrr~ti~ arxf detail o~ f~ ~erv~es ~ci be 
prouided to the Commercial Estate: Basic Prov~lort including potable water supply 
el~tr city suPPEY 9~ ~pph+ sewage disposal F~ttame# and telephone ~cess and 
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connections to the main natw~r'ks for the supply car dispasat (as appropriate) of such 

services; 
c~ an expianat'ron a~ to how the "tnternai Floorspacs of the buiiciingls has been maximised; 

e} cazfirmat~n of the use etasses witts~ the llCC} 1987 s td uses that the bung w€fil be 

cte~sic~ned tQ ac~mmo~te 

5. Planning requfremenis 

a) The Design Brief and Specification for the Commercial Estate; Basin Provision shall 

identify those design elements of the des~n of the Commercial Estate that ensure 

corr~liar~e vd3th ovsr~it Chikrrington Qesign Cade; arid. 
b) The Design Brief and Specification for the Commercial Estate: basic Provision shalt 

idenfYy those elements of tie design of the Cor~rt~ercial Estate; Bate Provision that 

ensure compliance with Design CQd~ approved pursuant to caidit~n 1~ of the 

Planning Permission that is spaci#ic to fhe site on which the Gammercial Estate will 

be located; and 
e) Tt1e Des~n Brief and Speetficatian for the Commercial Estate: Bask Provision shall 

identify:- i) all planning requirements thaf the Gouncif are {ikety to the require the 

design for the ~ommerciaf Estate: Basic Provision to comply with when determining a 

Reserved Matters Application for the Cammerci~l Estate and ii) demonstrate how the 

Design Brief and Specification for the Commeresal Estate: Basic Provision complies 

with such requirements (e.g, how the brief complies with the Council's park~rtg 

standards a₹ the time the brief is prepared}. 

6. Design and material& standards 

6.1 The Design Brief anti Specification foe the Commercial Estate Basic Prouisian shall 

include: 

a. details of those coliatera( warranties and/or other guarantees provided by the person 

constructing the Commercial Estate: Basic Provision {including vehicular anti 
pedestrian access car parks and landscaping) to the CMO #hat the CMO may confirm 

st reasonably requires (if any) and confirmation that sucfi collateral warranties and 
guarantees will be provided to the CMQ; and 

b. details of Building design and siandards which shall meet best practice guidelines for 

the Commercial Estate: Basic Provision at the time of its construction; and 

c. details of the appearance of the building comprising the Commercial Estate: Basic 

Provision, landscaping, pedestrian and vehicular accesses to the Commercial Estate; 

Basic Provision; and 
d, details of the materials to be used in the construction of the Commer~lal Estate; Basic 

Provision (including off fii~ctures, fittings and equipment, landscaping, vehicular parking 

and vehicular and pedestrian accesses) and details of the performance and ~lurabiHty 

of such materials which shall comply writh aA relevant current British and European 

Standards and Codes of Practice; and 
e. confirmation thaf the design of the building comprising the Commercial Estate: Basic 

Provision or the building in which the Commercial Estate: Basic Pravisian will be 

located will comply with the requirements of the Deswgn Code and all legislative 
requirements; and 

f. deiaits of the landscaping of the site an which the Commercial Estate: Basic Provision 

is to be located; and 
g. deta~is a# any features that increase the sustainability of the Commercial Estate: 

Basic Provision. 

6.2 Fu!( details of the budget #pr the construction of the Commercia{ Es#ate: Basic i'rovision #o 

include a full detailed costing #or the provision of the Commercial Estate: Basic Provision 

p~e~sared by a quantity surveyor qualified witty RlCS and a staterr~ent irrter~re#~ng these 

costings the# demonstrates:-
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i 

a} how the propgsed Commercra! Estate: Basic Provision maxim9ses the use of the budget ""' referred to at paragraph 9 of this agreement; and 
~ b) in particular tha₹ the proposed gvantuin of the Commercial ~staie: Basic Provision is the 

m~xrmum quantum of Commercial Estate able #o be provided using the budget referred to at .-7 paragraph 9 of this agreement whilst accommodating the CMO's rea~onabl~ requirements as 
comrraunacated to the Owners in the process of consultirsg the CMC> regarding the proposed 
Commercial Estate: Basic Provision; and 
c) that the budget for professional #ees relating to the provision of the Cornmerclai Esfate: "? Basic Provision is no more than £438,D00.00 (four hundred and tf~irty might thousand pounds ~ index Linked; and 
d) that the castings exclude any provision for construc#ing access and services the ,.., Cammercia! Estate: Basic Provision. 

f 
! 7 Summary of ksy considerations to include 

"~ a. a plan of the site on which the Commercial Estate: Basic Provisron is to be located (to 
provide spatial context and specific location). F 

b. a consultation findings report, inoluding views and opinions of the GMQ Board in ~ relation to the proposed brief for the Commercial Estate; BasEc Provision. 

.~ 

~J 

7 

W 

l~SJ l 

.M1 
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SCHEDUE.E 37 

List of Mafters to be tnclu~ded in [iesLgn Brief and Speciftcat€on for Comrr~erciat Estate: Second 

'f or for tf Comr~ercia:! Estai~e; Third Tranche 

t . Introduction 

a. This brief (who it is prepared by c~nd r ho for, its purpose and a summary Qf 

inelusionsj 
b. E.ocatior~ of the Cammereiat Estate: Second Trar~helThird Tranche (as appropriate} 

c. The budget for the construction of the Commercial Estate:. Second Tranche/1"hlyd Tranche 

(as appropriate 

• d. Scope of the design for the Commercial Estate: Second TranchefT'hird Tranche (as 

appropria#e} 

2. The site and its uses 

a. Context of the sfte on which the Commercial Estate; Second TrancheCThird Tranche {as 

appropriate) 9s located 

What buildings ar type of buildings will be adjacent to the Commercial Estate; Second 

TranchelThicd Tranche (as appropriate) (at the time the brief is prepared ar as planned in the 

futare), and how the Commercial Estate: Second Tranche/Third TrancE~e {as appropriate) relates 

to the overall development anci #o other CMO facilities. 

b. Context of the building comprising the CommerciaE Estate. 

Defails of what fihe Commercial Estate: Second Trancherfhird Tranche {as appropriate} are likely 

to be used for and how the design of the building car parking and pedestrian and vehicular 

accesses will facilitate and accommodate those uses. 

3. Requirements for fhe site on which the Commercial EsfiaYe: Second TranchelThird Tranche (as 

appropriate) will be located to inciude:-

i. details of what vehicular parking is to be provided; and 

ii. details of physical links to other features e.g. to parking, to other CMO facilities and 

surrounding housing with details of whai form such 11nks will take e.g. footpath; and 

iii. details and the design of the vehicular and pedestrian accesses to and from the 

Commercial Estate: Second Tranche/Third Tranche (as appropriate) including vehicular 

access to an adop#ed public highway or a road that is in the process of being adapted as 

public highway by the Highways Authority or wilt be in tie process of bes~g adopted as a 

public highway by ~e Highways Authority; and 

iv. for the avadance of doubt confirmation that ail details requirements and features as set 

out in the defini#son of "Gommerc~al Estate Provision; Second Tranche" or °Commercial 

Estate Provision: Third Tranche" (as apprcapriate} are to be provided and how they are to 

be pro~sded wi#h details of such provision; 

v. details of any existing services or rights of way on the site of the Commercial Estate: 

Second ~'ranchelThird Tranche (as appropriate) that will need to be -diverted. 
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Schedu~s 37 

~ 4. The Suttding 

'? Tie -Design Brief and Specification for the Commercial Estate: shall inctudet- 

~~ a. Details ofi whether the Commercial Estate: Second TranchelThirc3 Tfianche (as appropriate) 
will camprisa of ail of a buiid~ng or part of a building and confirmation of the total intern$I size 

i of the buildings to ba provided in square feet G1A (up to a maxirn~►m of 15,000 square feat 
GIA); 

`! ~. deta!!s o₹ the internal layout of the building comprising the Ccsrnrnereial estate: Second 
~ Tr~nchelThird i"ranahe (as appropriate) (e.g. offices, meeting room and reception} including 

room sizes, internal fittings and fixtures (e.g. of toilet and kitchenette €acilifies}; 
.--~ c. conf+rmat3on and details of fhe disabled access to the building and internal iay~ut enabling 

disabled use of the building and confirmation and detatis of the services to be provided to the 
Commercial Estate• Second Trancheft"hird Tranche (as appropriate) includsng potable water 
supply efectrlcify supply gas supply sewage disposal fnfisrnet and telephone access and 

1 aannections fo the main networks fir the supply or disposal {as appropriate) of such services; 
d. an explanation as to how the internal flaorspace of the burldingis has been maximised; 
e. canfirmat~on of the use classes witi~in the 1.1GZ3 1987 and uses that the huitding will b~ 

r 1 designed to accommodate 

~ 5. Planning requirements 
r,

a. The Design Bttief and Specification for the Commercial Estate: Second Tranche/Third 
Tranche {as appropria₹e) shall identify+ those design elements of the design of the 

t ~ CommerciaE Estate that ensure. compiianre wifh overall Chi►m'rngfon Design Code; 
and 

b. The Design Brief and Specification for the Commerc[al Estate: Seaartd TranchelThird 
Tranche {as appropriate} shall identify those elements of the design of the 

{~+ Commercial Estate; Second TranchelThird Tranche (as appropriate) that ensure 
compliance wtih Dessgn Code approved pursuarst to condition 1? of the Pia~~ning 
Psrmis~on that Is speai~ic to #hs s[te on which the Commer~at Fatale will be Inca#ed; 

~ 
`'' 

ar~d 
c. The Design Brief and Specification for the Commercial Estate: Second Tranche~'f'hird 

7ranche (as appropriate) shall identify: €) ail planning requiremerrts that rho Council 
are ftkely to the require the design ₹ar the Commercial Estate• Second Tranche/Third 
Trand~e {as appr~riate} to ao►~ly r~ri~th when determinFng a Re~srved Matters 
Application far the Commercial Estate and ii} demonstrate how the Design Brief and 

~ Specification #or the Commercial Estate: Second Tranche/i"hsrcl Tranche {as 
appropriate) compl€es with such requirements (e.g. haw thre brief cx►rnp#des with the 
Ccxn~c~'s parking standards at the trine ttre brief €s prepared}. 

~ 6. Design an~i materials Standards 

6.1 The Design Brief ant 8pecif[cat#can for the Gomrnereial Estate. Sst~d Tranct~e/TFuM 
Tr'ar~he f es a 'opr~ate} sFtiatl tru~ucia: 

"' a. dstatls of those caliatera! warranties andtQr other guarantees pr~rKied by the person 
constructing the Comrnercia! Esta#e: ~acond TranchsiThrrd Tr~nche (as a ria~} 
r ,td v+a~tcut~a' ~rxi pedestr mess ear parks aril lartdsrap~ng} to tt~ Cam} 

.~ that the CR~IIv may cortflrrn it reasonably requires (ifi any) and canfirmat6on that such 
calk~teral ~rarranties aril guarente~s milt be prou€ded fo the Cf4~4; and 

~ ~~ 
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• 

b. det~ris of Bui~ng design arx! standard wh~h shall rs~eei best practice guideGr►es far 

Uae Camt~tet'4~at ~sEate: Second Tran~h~efTF~rd Traru~hs {as riate} at the t~r~ 

of its canstruetion; and 
c. detail of the appeara~tce of the building carrkprising thEe C~mtn~rciat Estate: S~or~d 

Tranche/Third Tranche {as appropriate), landscaping, pedestrian end vehicular 

accesses to the Commercial Estate; Seccu~d 1`canehell'hird Tranehe (as appropriate; 

anti 
d. detaits of the mater₹als to be used in the construofion of the Commercial Estate; 

Second Tranchelfhird Trarx he (as approprtate~ (including afi fixtures, #fittings and 

equipment, Landscaping, vehicular parking anti vehicular and pedestrian accesses) 

artid details of the performance and durabiNty of such materials which ~hatl campiy 

~nrith all relevant current British and ~uro~ean Standards and Codes of Practiced and 

e. confirmation that the design of the building comprising the Cammerciaf Estate: 

Second Tras~hefThird Tranche (as appropriate} or the building in which the 

Commercial Estate: Second Tranche/Third Tranche {as appropriate) wii! be located 

wFil comply with the requirements ofi the Design Gode and all legislative requirements; 

atxl 
f. details of the landscaping of the site on which the Commercial Estate: Second 

Tranehef!'hird Tranche (as appropriate) is to be Located; and 

g. details of any features that increase the sustainabiifty of the Commercial Estate; 

Seoond TranchelTh'rrd Tranche (as appropriate}. 

6.2 Fuil details of the budget far the construction of the Commercial Estate: Seccand 

TrancheiThird Tranche (as appropriate) to include a full detailed costing for the provision 

of the Commercial Esta#e: Second TranchelThird Tranche (as appropriate) prepared by 

a quantity surveyor qualified with RlCS and a statement interpreting those costings that 

demonstrates:-

a) how the proposed Commercial Estate: Second Tranche/Third Tranche (as appropriate} 

maximises the use of the budget referred to at paragraph 11 or 12 of Schedule 4 this Deed 

(as appropriate); and 
b} in particuEar that the proposed quantum of the Commercial Estate; Second Tranche(fhird 

Tranahe {as appropriate) is the maximum quantum of Commercial Estate able to be provided 

using the budget referred to at paragraph 11 ar 12 of Schedu{e 4 of this Deed (as appropriate} 

whilst accommodating the CMO's reasonable requirements as commurricated to the Owners 

in the process of consulting the CMO regarding the proposed Commercial Estate: Second 

Tranchelt'hird Tranche {as appropriate);and 

c) that ₹he budget #or professional fees relating to the provision of the Commercial Estate: 

Second Tranche/Third Tranohe (as appropriate) is no more than £328,000.00 (three hundred 

and twenty eight thousand pounds) Index Linked; and 

d} that the castings exclude any provision for constructing access and services to the 

Commercial Estate: Second TrancheJThird Tranche (as appropriate}. 

7 Summary of key considerations to include 

a, a plan of the site on which the Commercial Estate: Second Trancheli'hird Tranche (as 

appropriate) is to be located (to provide spatial context and specific location). 

b. a consultation findings report, including views and opinions of the CMO Board in relation 

#o ₹he proposed brsef far the Commercial Estate Second ~'~ancheffhird Trancl~e (as 

appropriate}, 
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Schedule 3B — Framework Agreement 

s 

SCHEP3ULE 38 
""+ Framework n4greement 

~~ 

.t 

-~ C3ATED 2017 

F7

CHiLMIlVGT~N GREEN COMMUNITY NIA[~AGEMENT ORGANISATION ('i) 

ASHFORD BOROUGH COUNCIL (2) 

r '7 
HODSOIV DEVELOPM~~4T'S (ASHFORD) LIMITED (3) 

~~W TRA~II~IG ~Y~111TED {4j 
~~ 

i ~ PE1~[T~ANp .KENT LIMtTEQ (5) 

f~ 

~~ tiODSi~N DEVELOPMENTS (CG ONE} LIMITED {6) 

`~ HODSOt+i DEVELOFMEI~tTS (CG 1WO} UtNtiTE~ (7) 

`~ CHELMDEN LIMITED (S) 

PEN'F`L.~iPI~ Ht71VIES LiN[tTEd ('~} ~s 

CHILNI1NGTdN GREEN DEVELOlPMENTS LIMITED X10) 

MAtL.COL~ JARVIS t-tOMfE& LBMlTED ('!1} 

~ E~~R~C,~t~EEENT 

a

L~ 

n

0 

~~ 

f 
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~heck~de 38 — Framev~rk A.gr~ment 

'THtS ~►Qt~E~AENT is made the day a~ 2Q17 

BETWE6tV 

fi} cH~L ~ rangy c~~~ coaa nHrr nnaNa~~nn~N-r oRGAr~xs~.~ioN (one 

Company") incQrparated and registered in England with company number t~cxxxxx] 

whose registered office is (YZ'YYYYYYYYYY'YYYYYY)z 

(2} ASHFORD BOROUGH COUNCIL ("the Cauneii"), whose principal office is at the Civic 

Centre, Tannery Lane, Ashford, Kent, TN23 1PL; 

(3) HODSON DEVELOPMENTS {ASHFORD) LIMITED incorporated and regis#ered in 

England and Wales with company number 07468189 whose registered office is Suite 9, 

55 Of#ice, 55 Park Lane, London, W1 K i NA, 

(4) BDW TRADING ~tMi7ED incorporated and registered in England and Wales with 

company number 030'i8173 whose registered otfiice is Barrett House, Cariwrlght Way, 

Forest Business Park, Bardon Hill, Coa{vilie, Leicestershire, LE671 UF, 

(5) PENTIAND KENT LIMITED incorporated and registered in England and Water with 

company number 01031651 whose registered office is the Estate Office, Canterbury 

Road, Etchinghilt, Falk stone CT18 8FA, and 

(6) HODSON DEVELOPMEM['S {CG ONE) LIMITED {company regustration number 

10392676) whose registered office is at Offioe Suite 9 55 Park Lane London W1 K 1 NR 

("Hodson CG One"j 

{7} Ht3DSON DEVELOPMENTS (CG i'WO) LtMli'ED (company registration number 

10392663) whose regis#ered a~fice is at t0~fifice Suite 9 55 Park Lane London VYi K ~ NA 

("Hodson CG Two") 

(8) CHELMDEt~ LIMiTEp (company regis#ration nur►~b~r 10321428) whose registered of~ic~ 

is at Bartlett Farmhouse great Ghart Ashford Kent TN23 3DW ("Cheimdean") 

{9) PEhITLAM~ HOMES Lt14~ITED (corr~pany registration number ~0103365~~ whose 

registered office is at "fhe Estate Office, Canterbury Road, Etchinghifi, Folkesfione, CTiB 

8~A ("Pentland Homes") 

(10) CHILMINGTtaN GREEN DEVELOPMENTS LIMITED (company registration number 

2$8 
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'--~ Schedule 38 — Framework Agreement 

U928G703) whose regasiered office is a₹ t}ftice Staite 9, 55 Panic Lane, Landon, W1 K '! NA ~ ("Chilmingtan Green Developments") 

.-, 

(1 ~) MALCOLM J.alF3VIS EiC?MES LIM{i'ED incorporated and registered in Engianci and 

~ Wates with company number 04470416 whose registered oi₹Fce is Great Chifmington 

,.-, Farrr~hause, Great Chart, Ashford, Kent., TN23 3pP 
1 

`' e RECITALS 
5 

1. The Council has been working nn the development of Chilmrngton Green as a strategic urban 

~~ 
e~ctensian as identified in the CounciPs Core Strategy and the Local Development Framework. 

f The proposal is to establish a new community v# over x,500 homes with associated 

r ., community, le9sure and retard and employment uses ("the Qevetopment"). 
_~ 

'.i 2. Hodson Developments. {Ashforci~ Limited, Chilmington Green Developments United, Hodson 

`~ (GG tJne} tamit~d Hodson (CG :Two) Limited, BDW Trading limited, Pentland Kent ~.imited. 

r ~ Pentland Homes ~irnited, Ghekmden Limit~l and Malcolm Jarvis Homes Limited are tie ten L .1 

main developers in the consortium that have been appainfed to build the new Chilmingfpn r~ 

~~ Green Site (calEectivety referred to as "the i~evetopars"). 

r -~ 
3. The Council and the Deve[ap~rs have worked ₹agether on the development of fhe Compar~y ~. 

as a community management organEsation, as it has been reccsgnised in the Area Action Pian 

~~ that an effective rrtanagemeryt ocgasiisatian with local accountabikiiy wIN b~ vital #or the long 

term sustainabiEiry,of Chilmington Green. 

Ll 

~ 4. ~'he Co arm hss keen crea€~ed as s~ d'►aritabie company ~rnifed by guarantee v~ri#t~ s~cf~ of 1 
`' the a₹her parties to this Agree t having fihe right to appcsis~t Directors cx~ to the Cos~sany's 

B~ard~ 'i'~ {:ompany has Ewen ~~ed to fold, m Lain ar~i cna~sa~e eacztmunity 6~r~i ~s 
and t~ilcfirsgs, support and co-ordEnate il2e d~iv$ry of a ravtge of cc~nmuriiiy cervices #o meal 

the reee<~ cal local residerris, oral io pmmofe ancf sort ean~rronrr~rt~ anc6 ~mmunify 
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Schedule ~3 — Frar~e~rk A~reemer~t 

s tattt~tiai~ly~ 

&, As the ~~j~ s#rategie pi sire the developnnent of the site, the Council, C~t.t►~iy Council 

and the Clevelop~rs seek to be aafitveiy inva~rad in the key cfecisians of the Company and to 

protect tFse development, maintenance and management cif the site. 

B. Th1ts Agreement sets out the range of decisions of the Company with which the Cauncit, 

C~zunty Ca e61 and the Developers are to be involved, and the mechanism for that 

₹nvoArement. 

1. Definittans and Inter~ret~tions 

!N this Agreement {which expression shat! be deemed to include the Schedules) 

1 1 unless there be something in the subject or context inconsistent therewith the following 

expressions have the fotlawing meanings:- 

"Area of Benefit" means the area so defined in the Articles 

"Ae'ticles° means the articles of associa~on of the Company as 

amended from time to tame (and any reference to an 

Article sha11 be a reference to that article of the said 

• articles of association) 

"associate" means, in relation to any person, a person who is 

connected with that person (and whether a person 9s so 

connected shall be determined in accordance with Section 

286 ~f the Taxation o~ Charg~abte Gains Act 1992} 

"Soil# Assets" means any building or s~truoture the maintenance or 

management of which has or is to be t~ansf$rred to the 

Company by the Developers or the owner thereof 

"Business" means the ownership, maintenar~ce and managerrtent of 
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,~ Scfred~le 38 — Frarnewark Agreement 
r 

"'i 
4 

-, 
i 

r~ 

' 
_} 

"Companies A~ 

'" 1 

LJ 

r1 

i.i "County Counc 

r f "peadlock Situ 

~~ 

T~ 

u 

.~ 

,~ "Devslpp~nt~~ 

`' "Dwrector,~ 

~Dlsector's Und 

s 

4{r 

'°Business Plan" 

communi#y land and buildings, the supporting and co-

ord~naiion of the deb wery afi a range of corr~m~ity services 

to meet the needs of local residents within the Area of 

Benefft, and the promotion and supporting envPronmental 

anci comrnun'rty sustainab~tity by the Company in 

accordance with the Company's charitab~(e aims and 

ob~eotives 

means the ₹ramework for the business of the Company 

agreed by the Directors an an ~nnuat basis 

"Commenaemenfi Date" means the date shown an the #ront of this Agreement 

"Community Asset" means any land or building within the Area of Benefit 

ownership of which is #ransferred or leased fo ₹he 

Company 

means the Companies Aot 2006, save where the relevant 

prpvrsions of the Companies Act 1985 or the Companies 

Apt 1989 still apply, where it shall mean the relevant 

prauisians in question 

means Kent C+aunty Council 

~n" where the board of the Company is unable to reach a 

dec~on on any particular matter and a Party or Parties 

nafifies the Company that the Party or Parties in question 

is of the view thaf a decision is required in order to a1Eow 

the DeveEa~ment to proceed in a timely and effective 

manner or for airy otter material reason 

the developrrter~t withtct tt~ tea a€ Ei~nefit pursuant to the 

Planning Pem~s~sion 

means a director fiar the iirne being of the Cornparry or, as 

fhs be, t~₹ aa~y otE ' ~~r ire tha G 

along" cn~aras a in the farm set out in Schedule i ar a deed 

G~6 
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sucf~ o~har form as the Directors of the Gampany mad 

agrees 

"disposal" ki clause 4.2.14 inak~des every deserip#iori of dspositton 

Pa~mert~ retease Qr c~st~ibeati~n, and the creat~n c~ 

e~inctiot~ of an estate or interest in, or a right aver, an} 

property 

"Dispute F~roaedure" a mechanism far resolving disputes between the Parties o 

any of them 6sfore using rr►ore formal routes as set out it 

Schedule 2 

"Esseeatial Activities" means the actnrities set out in Schedule 3 and scach othe 

activities as may be agreed between ₹he Parties 

"Estate Rentcharge" means any rentcharge secared on indi~fduai properties a; 

part of the Qevelopment to be paid to the Company 

"Final Completion" means the date 12 months following the sale anc 

occupation of the final dwelling in the Development 

"group° means, in relation to a company, that company or an} 

company which is a holding company of that company pr € 

subsidiary of that company or of such holding company 

"the Group" means the Company and its holding company (if any; 

and/or its subsidiaries (if any) for ₹he #ime being 

"the Hamlet" the area identifiied as such ~n the Section 106 Agreement .

"(nsured Risks" means risks of Toss or damage by fire, aircraft, article: 

dropped from aircraft, explosion, earthquake, riot, civi 

commotion, storm, lightning, flood, ascape of water 

impact, malicious damage (but e~cctuding acts of terrnrisrr 

and any otter risk that the Company reasonably consitJer; 

cannot be insured agaans~ in the UK market at 

reasona#~le rated and such other risks against which tie 
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~., Schedule 38 - Framework Agreement 

Company insures 

"nRaint$nance Standards" incorporates bath the Maintenance Standards (Open 

,_..,' Spaces) and the Maintenance Standards (Suitt Assets) 
r 
' "Maintenance Standards means the standards for management and maintenance 

~-~ {Open Spac:esj" for each element of ₹he Open Spaces in the Area of i 
~ Benefit that will be #ransferred to the Company pursuant to 

~ the terms of the Section 106 Agreement or the Gampany 

r~ 
may otherwise assume responsibility for which shall as a 

{ minimum comply with the maintenance requirements as 

~-~ T

I

may be imposed by the conditions of the Planrnng 

. Permission and the Section 106 Agreement {tf any) 

"Maintenance Standards means the standards for management and ma+ntenance 

~ (Bu11t Asse#s}" for each building within the Area of Benefit that wifi be 

r ~ transferred to the Company pursuant ₹a the terms of the 

Section 106 Agreement or the Company may otherwise 

r~~ assume responsibility for whEch shall as a minimum 

{ comply wkh the following: 

l~ keep the relevant premises in question in good and 

substantial repair and condition; 

keep ail pfanf and conduits comprised in ₹he relevant 

i premises in good working order; 

maintain the relevant premises et ali times in a clean, nee# 

and tidy condition; 

keep the relevant ~remisas in good repair and ~coaalive 

c~nditiort; arui 

miai~ta~rt the rete~van# pr~nises ~ a~rdanc~ vrith soh 

requirements as may Eye frrrposed by ₹he conditions of the 

!~#anning PerrnFssian arrci tt~e Sec~~ 10~ Agreetnerrt (€f 

any. 

„B~emk~er" means a memhec a€ the Goc~aRyr andlor o~ any other 

~ ~ 
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"Met~ebershtp„

"Open Spaces° 

i 

..Party.,

"Planning Application° 

cotr~aany in the Grasp 

inc~.td~s sli rights and duties ak~ributabte to a pe~~s~n being 

a f~lerr~~er 

means ali open space sports and recreation areas 

woadiands grasslands allotments parEcs including amenity 

areas play spaces play areas unadopt~d verges ecolog~al 

and witdttfe areas in the Development (other than those 

forming part of any privata curtilage or communal gardens 

relating to or for the exclusive use of the resFdents of an}r 

group of dwsNings) the maintenance or management of 

which has or is to be transferred to the Company by the 

Developers or the owner #hereof 

means a parfy to this Agreement, and `Parties' shall mean 

all of them 

application number Y2/004001AS for outline planning 

permission for a mixed use development of a site 

comprising the Area of Benefit and other land comprising: 

• Up to 5,750 residential unKs, in a mix of sizes, 

types and tenures; 

Up to 10,f30Q sq m {gross external floorspace} of 

Class B1 use; 

• Up to 9,040 sq m (gross ex#ernat ftoorspsce) of 

Class Al to A5 uses; 

• Education (including a secondary schapl of up to 8 

ha and up to four primary schools of up to 2.i ha 

each}; 

• Community Uses (Class D1) up to 7.,000 sq m 

{gross external floarspace); 

• Leisure Uses (Class D2) up to 6,000 sq m (gross 

e~ecnal flaorspace}; 
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{--. Provwsian of local recycling facilities; 

4 P~ovisit~rt of areas of formal ami informal open 
~ space; 

' o tnstailation of appropriate utilities infirastructure as 

required to serve the development, including flood 

attenuation works, SUDS, water supply and 
~ was't~water infrastructure, gas supply, eiectr~city 

supply (including substations), r~ 

tei~communications infrastructure and renewable 

energy infrastructure (including CHP to the Dis#rict 

Centre}; 

• Transport infrastructure, mciuding provision of 

three accesses on to the A28, an access on to 

Coulter Road/Cuckoa Lane, other connections on 

t4 the local road network, and a network of irrtema) 
~~ roads, footpaths and cycle routes; 
r , New planting and landscaping, both within the 
~ ~ Proposed Development and on its boundaries, 
~'' and ecological enhancement works; and is 

e Associated groundworks; ,-

Where appearance, landscaping, layout and scale are 

reserved far future apprava! and where access Is reserved t 
far future ap~'ovai wrt~ the exception of the three 

accesses an ₹a the A.28 and the access on to Coulter 
~ RoadlCuckaa Lane 

"Planning Permission" means: the Dull+ne planning permission granted by the 

Ca~n,ci[ pursuant to the Planning Ap~t~ation for autl~n~ 

ptanni~g peer ion s~~tte~! La tt~a Gounc~'~ arm ,~ 

registered under the Gaunc¢i's r~fer~nce 12100400IAS; and 
~ a1i~ ofher plannicx,# permissiort~ to ~txstit~ttior~ the~or rn 

~ 
2~ 
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variance thereof or by way of a~ndrnent thereto as may 

subsequently be granted by tie Counc'sl ("sncludirig 

ptann~g pe~tssions in subst~tuticaa~ therefor' in variar e 

thereof ar b~ way of amen~ient thereof as granted !~y the 

GouncA pursuant to Secteon 'T3 73A anci 96A of the 

RlanttFng Act var~+ing fhe terms or conditions to such 

p[a~nNng permiss~n) and by the Secretary of State on 

appeal for development wifhin the Area of Benefit 

S906 AgreQment means the agreement dated [ ] pursuant to section 106 0₹ 

• the Town and Gauntry Planning Act 1990 between i) [ ~ 

and 2) ( a as it may be varied from time to time 

1,2 Reference to any statute or statutory provision includes a raference: 

1.2.1 to any Regulations made under this Agreement; and 

1.2.2. to that statute or statutory pravisian as from time to time amended extended 

or re-enacted. 

1.3 Words and phrases the definitions of which are contained or referred to to the 

Companies Act shall be construed as having the meaning thereby attributed to them but 

excluding any statutory modification of it not in fiorce on the date of this Agreement 

1.4 Words importing the singular number sha41 include the plural and vice versa, words 

importing the masculine shall include the feminine and neuter and vice versa and words 

importing persons shall include bodies corporate, unincorporated associations and 

partnerships. 

1.5 References to clauses, schedules and recitals are references to clauses, schedules and 

recitals of #his Agreement and references to sub-clauses, paragraphs and sub-

pat'agraphs are {~ntess otherw#se stated) references to sub-clauses of the ala~ase, ar 

paragraphs of the sub-cause {or, as the case may be, schedule) or sub-paragraph in 
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which the reference appears.. 

t 

,. ~ 1.8 i41~ wat'ren~ies, representa₹ions, ~ndernn~fies, covsna~ats, agreements ar~d t~ligatic~ts 

given or entered into by mare than one person are given or entered into severally unless 

"~ otherwise spacified. 

f ~ 1.7 The headings to the clauses and paragraphs are inserted for ease of reference only and 

shall npt affect ₹he interpretation or construction of this Agreement. 
.~ 

1 2. Consideration 

" !n consideration of the mutual agreements anri undertakings set out in the Agreement, the ~ 
Parties have granted the rights and accep#ecf the obligations herein. 

3. GeneralObl~gatton~ 

P ~ 
... 

~ ~ 3_i, Nane of the Parties to this Agreement shah nominate, appoint or approve any person to 

act as a Director unless such person shat! first have duty executed and delivered to the 

Company a Director's Undertaking. 

~~ 

~`~ 3.2 Each of the Parties shall use their reasonable endeavours to ensure that: 
r• 

~ ~ 3.2 i .where they are invited ₹o appoint a Detector to the Company, they ail the position without 

°; ~~ unreas~nab~ delay; 

3.2.2.in .the case of the pevetopers, #here are at cif times prior to Final Completion at lest 

~~ tvvo Direc₹ors appointed to the Company by the Developers; 

3.2,~.ihe Directors appointed by the relevant Party shall attend e~h meeting of the Direc#ors 

and Ef for 3 consecutive meet~gs o~fi the t~irectors properly convened in accordance with 

the Articles, a Director st~l! r~ so attend, then the re~vant appointtr~g Party 

~i appoint some other person fa act as their ap#~osn#ed L7irector if ret;~sted ₹a do so by the 

~~ 
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3.3, Pr~r tca tt~ transfer f~ its Cam~ny of any elem~nf of a~#heu' tfie Built Asses as the U~ant 

Sp~cBs, tt~ PartUes shad ~e their rea~or►a6~ enci~:~aars tc~ ~grae the Ma~tena 

St~t~larc~s for that element, 

3.4 The Parties aeknowled~e fhaf the Company shall not be raq~red to maintatrt or mare any 

element of the Buili Assets ar the Open Spaces unless the ~laintenar~e Standards for ti»a4 

element have t>esn agreed under cruse 3.3. 

• 4. 11~atters Rs~c uir~ Auprova0 of all the Parties 

4 1 To the extent that it can lawfut{y do so, the Gampar~y underEakes to the Council ar~3 the 

Developers that the Gampany (actsng by its Board} will not take a decision on any of the 

matters listed in Clause 4.2 unless the cr~terfa set out in Clauses 4.3 and 4.4 are met. 

4.2 The matters referred to in Clause 4.1 (above) are:-

4.2.1 apprav~ng any proposed amendment to the Articles (such amendment to then 

be put befiore the Members in accordance with company taw); 

4.2.2. entering into varying, ar terrrtinating any contract or arrangement insofar as 

that contract relates to the expansion of the work of the Business beyond the 

Area of Benefit. For the avoidance of doubt, this Clause 4.2.2 does not 

• extend to contracts of employment between the Company and i#s employees, 

4.2.3. resolving to change the c{ossification or status of the Carnpany whether 

pursuant to the Companies Rats or otherwise; 

4.2.4. changing the nature or scope of the Business or commence any new 

business nat being ancillary or incidental to the Business; 

4.2.5. undertaking any activity or doing anything which is likaly tz~ prejudice the 

status of the Camparry as a regis#erect charity; 

4.2.6. the entering into or atterdng or replacPng of any bank mandate given by the 

Company to its bank~r~ refat~ng t~ the operation of any accour►# of the 
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~~ 

Company; 

4.2 7. the acguis~#~on ar creation by the Company flf any subs~c~ary unde~tak'rng or 

.-~ the participation by the Company with any person in any partnership or other 

unincorporated association jo7nt venture or consortturn or agreement or 

'~i arrangements #~r sharing cammiss~ons or other income; 

4.2.8. approving any proposal whfch slates to: 

r4 4.2.8.i the winding up of the Company; 

ri 
4.2.8.2. the insolvency of the Company; 

4.2.8.3. the making ofi any composition, arrangement or assignment far the 

benefif of rts credi₹ors; or 

4.2.8.4. any #rarrsaction the effect of which is either that the Business 9s to 

be operated by another person outside of the Group or more than 

4 il 50%o of the membership of the Company or the Group is 
r~ 

#ransferred or held (as the case may be) by persons who aurrentty 

hold less than 50% of the membership of the.Company; 
r, 

~~ 4.2.8.5. approving any proposed amendments or revisions to the 

Maintenance Standards, 

~! 4.2.8.6. approvfing any proposed amendments or revisions to the Business 

i Phan; 

`~ 4.2.9. approving any proeuremerrt strategy for the Company, including but not 
~„ 

v 
Eimited #o contracts relating to the Maintenance Standards 

4.2.10. approving any prapc>sa~ .which ce[ates to the disposal of arty Community 

~ v l~sset. 

,~ 4.3 Sublet to Clause 4.4, ₹he Corr~ariy may make ~ decision on any of those matters listed 

at C{ause 4.2 above where the Directors appointed by the Council and each of the 

`~ Dsv~lopers are: 

4.3,~F p~re~eatt at tine rn r~ ~t rnthtch the tteGiskut ~ ride; 

4.3.2. vote in favour of that decision; and 

4.3.3. the raso~u₹iort of the 8oarc3 is c~tte~+lse taken in aeeorr#ance writh t{~te Art~eles. 

q

w 

.~ 

~~ 
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4,4 She Corrtpany may 4rs~ make a deGfi~ort 'an tf~e rttatters sef ~t in pauses 4.2.1, 4.2.3, 

4.2.4 and 4.2.8 where the prior written consent of the CounciF and each ofi the 

Devek~pe~s has been obtained. 

5. mo tions of the Comt~an~ 

5- 't 'fhe Company sha1L 

5.1 i. use reaso~abie e~deavaurs to prepare, agr~ and adopt a Bus~sss Pian 

incorporating the Maintenance Standards as agreed from time to time in 

accordance with clause 3.3 [rs consultation rrv~th, end wSth the format approval 

of, the Council and the Developers; 

5.1.2. carryon and conduct its business and affairs 9n a proper and efficrenf manner, 

(n accordance with any agreed Maintenance Standards and with any agreed 

Business Plan; 

5.1.3. ~n particular and wiihaut prejudice to the foregoing, keep and maintain the 

Open Spaces and the Built Assets to the Maintenance Standards agreed 

under clause 3.3 across the Area of Benefit; 

5.1.4. masntain with a weEl-established and reputable insurer adequate insurance 

against ati risks uscaal#y insured against by a commerr~ai property company; 

5.1.5. effect and mairrtain insurance with a reputable insurer subject to such 

excesses, e~ccl.usions and limitations as may apply covering all bui{dings 

owned by the Company against the insured Risks for the full reinstatement 

cost including al! applicable VAT and ancillary costs (including site clearance 

and professional fees) and appropria#e aUpwance for inflation; 

5.1.6. in particular, take out and maintain public liability insurance at ail times in 

respect of a~~ loss cost ar damage of whatever kind #o persons or property 

arising out of the Company`s activities ar the use and occupation of its land 

works properties and facitit~s; 

x.1.7 following any damage by an Insured Risk ai#ecting properties owned by the 

Company and on receipt of rnanies #rom the insurer: 
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r 

6.1 71. take reasonable steps to obtain any consents necessary for 

making good such damage; arad 

-~ 5.1.7.2. subject to abfaining such consents, apply the insurance monies 

J received for that purpose in making good such damage as soon as 

~1 reasonably practicable {but the accommodation and any facii►ties 

y ~ need not 6e identccal Sn layout or design sa long as they are 

r~ reasonably equivalent to that previously provided at ₹he premises) 

r~ 
5.y •8. keep books of account and therein make true and complete entries of all its 

i 

j dealings and transactions of and in relation to Ets business; 

y 5.1.9. prepare its accounts an an historical cost basis and adopt such accounting 

policies as may from time to #1me ba generally accepted €or charities m 

? 
i 

England and Wales; 

L ' 5.1 10. at leas₹ [28~ days before the end ref each #lnancial year. prepare en annual 

f ~ budget for the succeeding financial year, 

5.1.11. prior #o,j28} days before the end of each financial year, review ₹he 8us'rness 
t~ 
~~ Plan in particular in relation to any Maintenance, Standards agreed under 

clause 3.3 during the relevant financial year in consultation wI#h the Gounc~~, 

~~ Counry Council and the Developers, and submit a copy of any revissd 

~ ~ Business Plan to the Parties; 

['~ 5.1.12. not use any past of the Estaf~ Rer~fcharge other than fior the Essent"ta! 

~ 
~.J 

Ac#ivities; 

a~ 5.1 13. to prepare its accoun#s showa~g the Estate Rentctaarge and the Essential 

Activities as a separates and ring fenced cost centre; 

5.i.~4. i~ the event of there being a surplus from the Company's trading activities ar 

~ other sraurces of income to apply them towards airy defirat in Estate 

~ Rentcharge income in carrying out the Essential Activlt[es and making 

'~ appropriate payments to any agreed carrt€ngsncy fund for the i~ng term 

mair~tena~ce end re~Crrb~rnent o~€ assets ~d b}~ tote Cc~tnpany pr~r to Ong 

those surplus funds ~ arty at.~sr o₹ the Company`s activities. 

t

~{ 

~~ 
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~. ant Csbl~at~ns 

6,1 Each of they Parties #a the Agneam~ent shalE: 

6.i .1 use their reasonable ersdeavours to further the re~utatian and to ma4ntain anc~ 

improve the business a~ the Company and its subsidiaries (tf any} and work fn 

the s~irrt of pa~Enersh'rp in relaia~ to tha 8usirsess; 

B.i.2 use re~sanabte endeavours to cooperate in the praparat~on, agreement and 

impleme~tatian of: 

6.1.2.1 the Business P{an; ar~d 

. 6.1.2.2 the Maintenance Standards; and 

6.1.2.3 the detailed des4gn of any non-residential Built Assets that are to be 

transferred to the Company; and 

6.1.2.4 any other documentation created in the implements#ion of the 

Business Pian; 

6.1.3 ect at aH times m accordance with the documents referred to in Clause 6.1.2 

above; 

6.1.4 use their re~►sonable endeavours to ensure continuing liaison in relation to the 

Development betwreen the Deve{opers, the local community in the Area of 

Benefit, the Council and the County Council; 

6.i,5 assist the Company where relevant with the holding of workshops or similar 

activities for the community in the Area of Benefifi 

6.1,6 cooperate and work together En good faith in the fuRfilment of the Company's 

objects contained within its Articles. 

6.2 Where a Deadfook Situation exists then each Party shalt use its reasonable endeavours 

to ensure tha#: 

6.2.'1 the Company calls a further board meeting within 7 days; 

6.2.2 the Directors appointed by each Party attend that further board ra~eeting; 

6.2.3 the Qirectors present at the meeting use thecr respective reasonable endeavours to 

reach a decision on the matter which ►s the subject of the Deadlock Situation be#ore 

3a~ 

1053



Sohedule 38 — Frara~ewc~c P~t~reemen# 

the meeting is canctuded. 

7 C~sents 

Where this Agreement provides tha# any particular transaction ar matter requires the consent, 
approval or agreement of a Party to this Agreement, such consent approval or agreement 
may be given subject to such farms and condifians as that Party may reasonably impose and 
any breach of such terms and conditions by any person subject thereto, shall ipso fac#a be 
deemed to be a breach o#the terms of it~is Agreement 

8. The Articles 

8.1 tf, whilst this Agreement is in force, during the continuance of #his Agreement there shalt 

be any conflict between the provisions of #his Agreement anc~ the provisions ofi the 

Ar#icles or of the articles of assoclatfon of any company in the Group, then during such 

period the provisions of this Agreement shall prevarl. 

8.2 Nathmg contained in this Agreement shall be deemed to constitute an amendment of the 

Articles or of the articles of association o₹ any Company in the group or of any previous 

artcc)es of association of the Company ar of any company in the Group. 

9. W~ndina Up and Insaivencv 

9.T to the event of the winding up or insolvency of the C:arrtparsy> the Company will consult 

with the Charity Commission and the Parties {and obtain the formal consent of the 

Council artd ttie E}suelbpers) rsgardir►g any :.proposals.. far tt~e distrib[~tic~rt of any 

remaining assets of the Gompany. 

'~0. Costfiderrtfali#v 

-~o.~ sut~ c:o ~ta~es ion arm ~o.~, each F'arEy will keel the fa~orr~ing rrtatfers c zfi~fe~ttial, 

namely: 

3Q3 
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fQ.1.1 any in#ormation concerning the acttv~fies ar financial a#Fairs of the other 

Parties which in the ordinary course of business wouk~ be cons~3ered 

confidential or sensitive; 

1Q.1.2 any information concerning the Company or the activities in relation to i~tis 

Agreern~t which, ~ the ordinary course of busirt~ss wot,~d be cc~r~ideEed 

cr~nfldsntial or sensitive; and 

1 Q.1.3 any information aoncer~ing another Party which that Parly, by notice to the 

ofhers, determines to be of a confidential nature, 

1 U.2 Subject to clause 10.3, no Party is to disclose any such canfider~tial information without 

the prior written consent of the other Party to which it relates. 

7 0.3 ~!o Parry will be in breach of its obligations under clauses 1 d.1 or 1 p.2 if the information 

concerned: 

1fl.3 1 ss already in the public do►v~ain other than as a consequence of a prior breach 

by the Party concerned; or 

10.3,2 is regwred by law ar by any court of competen# jurssdiction or public body 

having appropriate legal powers to f~ divulged to or any authority, court, body 

or individual; or 

1Q.3.3 is required to be disclosed to a regulatory agency or is disclosed to professional 

adviser on a confidential basis. 

11. develoAer chances 

11 1 The Parties acknowledge that there may be changes to the Devebpers from time to 

lime in respect of the Development. 

112 Any proposal to aocept an additional Developer shall be discussed and decided 

upon by the Developers fior the time being. 

81..3 A sec! of Adherence staa~( b~ execated by any additian~ Devr~o~rer agre~i upon as 

a n.ew ~eveio~e~ .and Party to phis A,grsera~er~t a~ad ~y the Gouneid on k~ehatf ~o# fiself 

X04 
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and of ali existing Parties to this Agreement_ 

i'i.4 Each Party confirms the irrevocable authority of the Council to execute a Deed of 

Adherence on its behalf. 

11..5 Upon so entering into a Deed of Adherence that organisat~an or person (as the case 

may 6e) shall be Beamed to be a party to this Agreement. 

12. General 

r~ 

r ~ 

a~ 

u 

1 

1 

T 

W 

R 

Notices 

12.i Ali notices which are required to be given under this Agreement sF~ail be in writing and 

shall be seat to the address of the recipient set out in this Agreement or such other 

address as tie recipient may designate by notice given in accordance with the provisions 

of this sub-clause. Any such notice may be delivered personally or by first Mass prepaid 

letter or facsimile transmission and shall be deemed to have been served if by personal 

delivery when del'►vered if by first class pas# 48 hours after postt~tg and if by facsimile 

Transmission when despatched. 

Successor$ Bour~ci 

i2.2 This Agreement sham be binding an and she!! endure for the benefit of the successors 

and assigns and persona! representatives (as the cam may be) of each of the Parties. 

/~lssianmertf 

12.3 None of the Parties may assign their rights and obEigations in whole ar in past under ₹his 

~igreerr~r►t wi~haat ₹he prior wrrt#en ~anserrt of the other Parties (such cc~nser►t not to be 

unre~asanably withhe€d ar de(~yed} PRC1ViDED TH,~i'C this sub-clause sha3i not prevent a 

trart~fer of ~emiaership pcarsuant to tf~ Amides. 

Good Faith 

t2.4. E~h of tt~e Partite undertakes to d~ afl thirt~s rea~onab~y within ifis p~wrsr which are 

necessary ar desirat~ tQ give effect ₹o the spirit and irtfer~t of this Agreement and the 

Astk~s. 

W4~ 
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Furtfi~r Assurance 

i2.5 E h ~f tt~ Pac4e~s sha8, and sha11 uss th~r res five ru ble sndeavaars tcz 

procure thaf any necessary 'thi~tl parE~s shah, da ex~ute and perform ai! soh f~arfher 

deeds, daeuments, assurances, acts and things as the other ParCres may reasonably 

require to carry out the provisions of thts Agreement and the Articles into full force and 

effect. 

Counter~xa~Es 

X2.6 ThEs Agreement may be executed in any numbar of counterparts and by the Pa►ties to it 

an separate counterparts each of w1~ch when executed and deiiverecf wilt be an original. 

Variation 

12.7 No variation of this Agreement shalt be valid or effective unless made by one or more 

instruments in writing signed by the Parties. 

Lew 

12,8 This Agreement shall be governed by and construed in accordance with English law and 

the Parties irrevocably submit to the exclusive jurisdiction of the English Courts in 

respect o₹ any dispute or matter arising out of or connec#ed with this Agreement. 

INo Partnership 

i2.9 Nothing in this Agreement shalt constitute or be deemed to constitute a partnership 

• between the Parties and none of them sha11 have any au#horny to bind the others an any 

way. 

ur 1 n 

~2.'1{~ The terms of this Agreement shall remain in fu#i fiorce anal effect from ₹he 

Commencement Data. 

T~rminatfon 
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12.19 The Parties may terminate this Agreement with immediate effect in relation to fh€ r~ 

part~cfpation of anpther Warty ("the Leaving Paa#y"j ~fi the Leaving Party: 

f2.ii.1 being one o₹ the Qevalapers, serves written notice an the other 

"Z Parties that the Party in question has ceased ₹a have involvement in the 

Development; r ~ 

l 
12.11.2 has been guitty of a persistent or material breach of its obligations under this r~ 

Agreement which is either not capable o₹ remedy or which has not been 

remedied within 30 days after the other parties have issued the Leaving Parry 

with written notice identifying such breach and requiring its remedy (referring 

" ~ 
r 

specifically to this provision); or 

.. 

~ 12.1'1.3 goes into liquidation or windsng up, is struck off by Companies House or the 

Financial Conduct Authorfiy {as the case may be) or has an administrator, 

'r admrnistrativ~ receiver, receiver or manager appointed in respect of all or any 
i 

~ J of its assets an~i undertakings or is unable to pay its debts as these fall due 

4 ~ (within the meaning of Section 123 a# the insolvency Act i 986); or 
i 
~, 

u '12.11.4 is found to have coruiuc#ed itself in such a way as to bring the Company or 

~, the other parties into disrepute. 

i~, 

1~_y2 Expulsion a# the Leavir►g Party In accordance with clauses 12.11.2 to 12.2.4 will tm 

`~ effacted by serving wr~ten notice an the Leaving Party signed by afi the tether Parties. 

12.~t3 to the cue of eacp~ion os~► th~ grinds set out p~ c[aus~s i211.rt ₹0 12.11.44 where 

theta are bona fida grounds far a depute conaern~ng interprstatior► of ₹he conduct, 

c~![gat~ons ar dutEe~ of tt~ party in defauFt, no note r ay bs serves! urttit the Dispute 

,~ Procsclure has t>eee~ s3dsscasfect ar otF~e~riss waigred h9~ the psu~ties cor~ar~i. 

~' 7
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't 2.14 The termina~arr of this Agxeement ho~rever caused, shalt be vutthotat prejudge to any 

obl~g~lioa~ or ri~hfs of tip Lea~rit~g Party wh~h sE~ali hav~a ~cce d pry^ i~ such 

tem~i!naticx► cif this Agreement €d~ is ~xpras~ty oa~ by im~t~ation provociad to came into 

effect an, ar to contirwe rn efRect after, such termination, 

Waiver 

12.`k5 No fiaitur~ to ~cereis~, and no delay in e~eerc~sir~ on the parf of a~#h~r Rarty, and r~gh#, 

power or pri~rilege under this Agreement shall operate as a waiver of it nQr shah any 

single or partial exercise of any right, power or privSlege preclude any other ar further 

• exercise ta'f it ar the exercise of any other right power or privilege. 'the rights. and 

remedies provided in this Agreement are cumulative and not exclusive of any rights or 

remedies otherwise provided by taw. 

Severabil~ty 

12.161Votwithstanding that any provision of this Agreement rrtay prove to be illegal or 

unenforceable the remaining provisions of this Agreement sha[I continue m full force and 

effect. 

Exercise of Powers 

12.17 Where any person is required under this Agreement to exercise his powers in relation to 

the Company and/or any company in the Group to procure a particular matter or thing 

such obligation shall be deemed to include an obiigatipn tq exercise hss powers both as a 

Member and as a Director (whore applicabis} of the Company and/or any oampany in the 

Group and to procure that any Member or Diractor nominated, appointed or approved by 

him (whether alone or ~a'rntly with any other person) shall procure such matter or thing.. 

Costs

12.18 Each of the Parties shalt pay their own costs and expenses incurred in retatfon to the 

negotiation, p~'ep~ra3ion at~d exeEution of this Agreement, 

3fl8 
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,~ SoF~ed~le 38 — ~rara~evaork Agreemen₹ 

i 

Third P~rtw Rights 
"1 

12.19 The terms of this Agreement are nrst enforceable under the Goniracts (Rights of Third 

F-~ Parties) Act 1999 by sny person not a Party.. 
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Sc~edute 38 — ~ramatarortc Agnaemer~t 

SCHEbtJLE ~ 

Director's Unc~rtaking 

To: Chilmtngtc~r~ Green. Cornrrumity Management Organisation {the Co~r~pany), Ashford Batt'augh 

eon fine ~ou~~~>, Hodson De~retopments (Ashford) ~irnited, Hodson Devlapments (GG 

One) limited, Hodson Develaprnents (CG Two) Limited , BDW Trading Limited, F~entiand 

Kent Limited, Chilmington Green Developments Lim[ted, Chelmden Limited and Malcolm 

Janris Haines Ltinfted, {collectively knnvan as "the Developers") 

• From: [nart~ of director, 

Dated: 

1 HEREBY GONFIRM that i have been supplied with a copy of an agreement ("the Agreement°} made 

between (1) the Company, (2) the Council, and {3) the Developers dated the ■ day of ■ 20't5 and 

UNDERTAKE to each of the persons to whom thss Undertaking is addressed above that i will so far 

as may be permitted by law and so (ong as I remain a Director of the Company comply wish the terms 

and conditions of the Agreement insofar as the same relate to me and aci in aVl respects as 

contemplated by the Agreement and w9lt (so far as aforesaid) da atf within my power as a Director to 

ensure that the Company complies with its obiigat[ons under the Agreement. 

• 

EXECUTED as a deed the day and year first before written 

SIGNED by the said } [name of Director] 

} 
as a Deed (n the presence of:- ) [witness] 

31 ~} 
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Scheclute 38 — Framewrork Agreement 

SCHEDULE 2 

~?esalution of Disputes 

1 In the evenf of any dispute, disagreement or claim aris9ng between the Parties ₹hen the Parties 
shall follow the steps below (°the Procedure") in an attempt to resolve ct, The Parties agree to act 
rn good faith throughou#. 

rz 

u 

2. The Procedure shat( not impose any precflnditir~n on any Party or oth~erw~~se prevent ar delay any 
Party from commencing proceedings in any court of competent jurisdiction to obtain either: 
2.1 an order (whether interlocutory, interim or f€na!) restraining the other Party from doing any act 

or compelling any other party to do any act; or 

2.2. summary Judgment pursuant to CFR Part 24 fiat a liquidated sum. 

3. if any Party to this Agreement ("the Complainant") wishes to retse a dispute concerning any other 
Pariy to this Agreement, then the Gompia~nant wilt notify the relevant Party in writing, setting out 
the grounds for the complaint. 

4, Following fhe receipt of a notice of dispu₹e under clause 3 of this Schedule, the Parties in 
question will use their reasonable endeavours to resolve the dEspute within 28 days. 

5, if the dispute or camptalnt cannot be resolved, ₹hen ₹he matter will be referred to a designated 
represen#attve of each Party, whg wifi use their respective reasonable endeavours to meet within 
14 days ofi the mallet be(ng referred to them in accordance with this clause. 

B. Any dispute not resolved through Wage#lotion urxier clauses 4 or 5 of this Schedule shad at the 
request ofi either Party within 10 Working Days of the meeting in clause 5, be referred #o 
mediation. 

7. ~# the Parties are unable to agree on a mediator or if the mediator agreed upon is unatale ar 
unveil{ing to act. eifher Party shall within 14 {fourteen} days #tom fhe date of the proposal to 
appoin₹ a mediator or,within 14 (€aurtesn) clays of notice to eiU Party that ha +ar stye is unable or 
unwiifing to act, apply to the Gentre for Effective Dispute Resolution {"CEDR"} to appoint a 
mediaior 

8. T'he Parties wi![ atterr~Est to settle the c3ispeFt~ isy mediation in accordance with the CEDR ~kxfel 
ktiecEia~n Pr~ec~ra ("fhe Madet Rracec~re'} The cost o₹ such ~rtediaiion s~talt be split et~all~ 
between the Betties or as otherwise determined by the Parties during the mediation process. 

~. ' 'he medEation w~! bs conducted an a, wi'i~out preJtx bass ~u'~! fn Strict c~rrk'rdence. 

~'i 

1062
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1Q, IS a dispute 3s settled though meciiancxt, the farms of the seitCema~t will be recar~d i~ writing ~ a 

legatfy binding fc~m signed by a day autk~rised r~presentat~ve of each of the Parties. if a 

settlement is r~eachecf white proceedings are pending> the Pa~t~es acknowledge that an 

appropriate appii~ation must be rnac~ to the courts to render tt~e terms of the settterr~nt as a 

cor►~~t order or a~►arci. 

11. if, within 28 calendar clays of the meclfatar Ewing appointed, the mediation has riot resulted in the 

sstttement o~ the dispute E3eEng ruched, then ihs mediation Rrocedure shalE, uNess othenruise 

agreed, be terminated. in that event, any ~uuacaedings, whYeh have taeen stayed, wrll resurrte. 

i2. 1~ either Party writhdraws fror►t the mediation at any time, the mediation procedure will be 

terminated and either wiU be €ree Ea refer the dispute to arbitration under cYause 13 of this 

• Schedule, unless procesdings I~ve already been comrnenc~d but stayed pending the outcome of '~, 

fhs mediation, in which case those proceedings will resums. 

i3. 4n the event that the dispute or complaint is not capable of being resolved through the Dispute 

Procedure then it shall be sub)ect to arbltrstion. 
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Schedule 3$ — Framework Agreement 

SCHEf.~1L1E 3 

Essential Activities 

'ifi~ fo[lawing are the essent[at activities to be carried aut by the Coc~pany using the Estate 
Ren'Echarge: 

Where this schedule re€ers to ₹he "5ectian 106 Agreement° this means the agreement dated [ 
pursuant to section 106 of the Town and Country Planning Act 1890 between 1} [ j and 2) [ } but 
not that agreement as is or may be varied from time to time 

The maintenance renewal and raplacemen# of the following:-
-Soft Landscaping (as par# of open spaces owned by the Company only} 

-Bins for dog waste and lifiter including emptying bins {everywhere within the Area of Benefit) 

-Footpaths (within open spaces owned by the Company only and to the extent they are not adopted 
by the highways authority) 

-Cycleways (within open spaces owned by the Company on[y to the extent that ₹hey are not adapted 
by the highways authority} 

-Railings and fencing {on Company owned property only} 

-Public Art required pursuant to the terms of the Section 106 agreerrtenf and fhe Planning Permission 
Ot'tIy 

-Site Interpretation and information boards 

-Trees and tree grips (located on all larTd owned by the Company only) 

-Safety and welcome segnage (located on open space owned by the Company only} 

-The fabric a# all buildings trans#erred to the Comparry vte the Section 1 {~6 agreement 

-Seating {on Company owned property only) 

-Veh~ular Parking Spaces (on Company ovwned property onEY) 

-Litter pic4ctng {on Campanybwned property only} 

-Street I~hfing (on Com~arty owned praPertY'~►~iY and to ~e ext tit is not ariopted by tho highways 
authority} 

-lnforFnal natural green space transferred ₹o the Comparry pursuant to the Latins of the Section 106 
~re~rte~tt 

-Discovery Park C)utdoar Sports Pitches transferred to the Compa~'►y pursuant to the taints of the 
3~₹iort i 0~ agt'eetrtac~t 

3i3 
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Schedule 3S - Frarrtevu~cark Agree~etent 

-Ghrlt~r'~ and Yo~trtg People's F~,y Spaces t~ansf~'red to tha Cor~psrt~ pa~'s^~xar~t to the terms of the 

Scan 106 agr ant artd s3rateg~ parks transferred tc~ the CMO pKarst,~;nt to the terc~,s of the 

Sect~an 1 Q~ agraarnsnt, 

-Allotments (eluding individual ailatments plats which are held under licence by individual a11~o~tm~nt 

holders) transferred to the Company pursuant to the terms of the 8ect~or~ it1~ agreement 

-Land comprisk~g ec~ieal mitigatbn that is transferred to the Comparsy pursuant tQ the terms of the 

Section 106 Agreem~'tt 

-I..and comprising woodland that is transferred to the Company pursuant to the terms of the Section 

106 Agreement 

-Land camp~ising the advance planting belts that as transferred to the Cornp~ny pursuant to the terms 

• of the Section 106 Agreement 

-Sports ~acftities at the Hamlet to be transferred to the Gornpany pursuant to the terrr~s of the Section 

106 Agreement 

Reasonable apportionment of staff and other management overheads and costs associated wifh aH of 

the above esserrtial activities 

Purchase lease replacement and maintenance of equipment and any management buildings as 

overheads associated with carrying nut the above essential activities 

a, 
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^.~ Schedule 38 — Framework Agreement 

IIV 1`!'PtES$ wher$ot the Parties have executed this document as fhe deed of such parties #tie day 

and year first. before w~itt~n 

~~ 

EXECUTED Amu A DEED by ) 
jNameJ far and on behalf of ) 

"1 Chilmington Green Community } 
Management Organisation } 
and sEgned by:- ) 

~~ 

~~ Director 

DirectorlSecretary 

i 

f
EXECUTED AS A DEED by ) 

t Ashford ) 
. , Borough Gouncil ) 

by the affixing of its Gommon Sea{ } 
v in the presence of ) 

~~ Mayor 

~1 

t~ 

r fi ~1CItDC 

r ~ EXECUTED AS A DEED by } 
The Kent County Council 
by the affi~dng of its Common Seal 

,j

,~ 

in the presence af~ ) 

~.~ 

~ Authflr+sed Signatory 

4

EXECUTED AS A DE~E~ b}r ) 
~tYame~ far and on behalf of Hodson ) 
€~ is (, fare} ~frni~erclj ) 

.~ 
and signed by:- ) 

'~ pret~e►k. 

X15 
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Pireu~or~5ecretary 

EXECUTED AS A DEE[? by [Namsj ) 

for and o►~ behalf of Hodson } 
Devetaprne~ts (CG Ckia) L~mrtad ) 
and signed by;- } 

Director 

• QirectorlSscretary 

EXECUTED AS A DEED by ) 
[Name} far and on behatf of Hodson } 

Deve(oprnents (CG Two) Limited] 
and signed by:- ) 

Direc'kflr 

Director/Secretary 

EXECUTED AS A DEED by ) 

[Named for and on behalf of BDW ) 

Trading Limited } 
and signed by:- } 

Directar 

DirectorlSecretary 

31~ 
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"'i 

~XE~UTE~ A5 !a flE~D by 
""~ jtdarne] for and orgy behalf of ) 

Pentland Kent Limited } 
and signed by.-

r ~ 

~ Director 

r ~ 

} DirectarlSecretary 

i EXECUTED AS A DEED by 
[Name] for end on behalf of ) 
Pentland Homes Limfted ) 
and signed by.- ) 

~ Director _~ 

J Director/Secretary r  7

~ ~ EXECUTED AS A DEED by ) 
jName] far and on behalf of ) 
Ma4com Jarvis Names Limited ) 

L~ and signed by:- } 

r~E 

Dll'6C~OF' 
fi 

Director/3acreta►y 

EXECUTED AS A DEED by 
[Flame] for and on behatf of Ch~lmington Creep ) 

,~ Deveiopmenfs L~miteci 
and signed by'- 

~ Direc#or 

Qf 'AS ~'acgr 

,~ 3~ ~ 
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~CE~t,~TED AS A DAD by j 
[Name] for ~~d arE behalf of j 

Chelt~den tini~ted 
and s~nad b~:- } 

Director 

Director/Secretary 

• 
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Schedule 39 — Articles a# Assaciafior~ 

'~ SCHEDULE 39 

COIUtPfiIUY f~tOfi HAVING A SHADE CAPlTAi. 

'~`~ ARY'tCL6S OF ASSOCU~ITION 
1 

CHlLMINGTUN GREIEN COMMUNITY MANAGEMENT OFtGANIS,~TlClN 

~ q PART A. INTRODUCTtt}hl 

F

'1 INTERPRETATION 

~ t 1 In #hese Articles 

"the Acts" means the Cornpani~s Acts (as defined in Section 
2 of the Companies Act 2006) insofar as they 
apply to the Company and any statutory 
modification or re-enactment thereof far the time '' ; being in farce 

t 
` ~ "Area of Benefit" means Chiimington Green in Ashford, Ken# as i delineated an the plan attached 

' uthe Articles° means these Articles of Association of the Company 

" ~ "the Board" means the board of Directors of the Company and 4 ~ (where appropriate} inaludas a Comrn]ttee and Chi 
Directors ~c#ing by written resolution 

r ^+ 

"Board Meeting" means a meeting of ₹he Baa~tt 
t~ 

"Business i7ay" means ar~y cfay other than a Saturday, $~nday, bank hoFiday r, or public holiday 

`~ "Chair° means (subJect to the co~ntextj either tt~e person 
elected as char of the Company under Arkicle 19 or i ~ 
where the chair of fhe Company is nat present or has ~, not ₹aken the d~afr of a meerting means fhe person 
who is chairing a Board Meeting or General Meetittg 
at the Time x 

Chari#y Commission means the Charity Commission for England and 
Wales ,~ 

~.3 "CI~r Days" m relation tts a period of notice means tha period 
excEudtng the day when the r~at~e is given or 

Ci to be gEvsn anti 'the day for ~thu~r it is given ~ ar on which Et Es to take effect 

"Camatr~ee° rn~ne a comrn~ftee flf the Boarct sx~rt~l~ povnr~s 
delegated to it by the Board 

"Gor~panies House" means the c~F~a o~ fiF~ Registrar crk Ca~rtparties 
t 

°the Company" means the company frttenBed iv be regulated b}~ ttse Arkicles 

3i 9 ,~ 

1 ,~ 
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Sc~edu~ 3€~ — of ,F~ssae₹atk~~ 

"Canny Merrtbec" rYteans a member fnr the time being of the Co~npa~y 

w~,Q ~ aari,~ttea u~a~r,~~~~e s 

"the Council° means Ashford Borough Council of Giu~ Centre 

Tannery lane, Ashfard, FCent~ TN231 P~ 

"ths Cour~its" means the Coune[I and Kent ~ocmfy ~ouncii 

"the Developers" means Hodson Developments (Ashford} Limited, 

Hodson (CG One) Limited, Hodson {CG Two} 

Limited, Ghilmington Green Developments IJimiied, 

C sn l..irntted, BDW Trading Irmifed, Malcolm 

Jarv~ Homes Limi#ed, Pentland Hnmes ~~reited and 

Pentland Kent Limited and other organisations that 

have or acquire a legal interest in }and in the Area at 

Benefit at~sd are snvoived in the development of the 

site anct are icter~tif9ed as such by a Developer by 

notice in writing served on the company by that 

• 
Developer 

„Director" means any director of the Company who is 

aPPflinted under Article 19 

"Dwelling" tFre residential units to be constructed as part of the 

Development pursuant to the Planning Permission 

and "Dwellings" shall be construed accordingly 

"General Mseting" means a meeting of Company Member$ 

"Housing Associa~ons" means those registered providers of social housing owning 

properties in the Area of Benefit 

"including" means "including w~houfi limitation" arnl "include" 

and "includes" are to be construed accordingly 

uKent County Council" means Ken# County Council of County Hall, 

Maids#one 
Kent, ME141XQ 

"the Memorandum" means the Memorandum of Association of the 

Company 

gthe Objects° means the objects of the Company set out ~n Article 

3 

"Observers" means those persons (other than Directors) present 

under Article 29 at a Board Meeting 

"Occupal"wn" means the I~eneficia! occupation jexclucl~ng squatters 

and trespassers) of any buNding comprising part of 

the €7ev~lopment for its designated planning use but 

for the avoidance of doubt shall not include 

occupation or occupants wl~o occupy for tJ~e 

purposes a# constructic3ri, #+ttirag out, ci~ecoratian, 

car~tmissianing, advert~sirag, marketing, security, 

display, management of the Site or parking relating 

to those purposes and °Occupy" °Occupiers„

"Oectspat~y° and "Occupied" shad be construed 

320 
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i w 

'~l 
~ccordingty 

°Parish Councils" rrteans Great Chart with Singlefion Perish Counal, 
Kingsnorth Pa~lsh CouncEf, and Shadoxhurst Parish 
Council 

"Planning Act" the Town and Coun#ry Planning Ac₹ 1990 

"Planning Permisszan" means the outline planning permission granted lay 
the Council pursuant to the application for outline 
planning perm+scion stabmitted to the Counai! and 
registered under the CaunaiPs reference 
12/00400/AS 

"Registered Office" means the registered office of the Company 

"Resident" means a person who occupies a property within the 
Area of Benefit 

"Secretary" means the secretary of the Company including a 
joint, assistant or deputy secretary 

1 "Senior OffEcers" means the Chief Executive and such other senor 
members of staff as the Board may designate as 

such 

"Tenanfs" means individuals occupying a property in the Area a ~f Benefit under an assured or assured shorthoid 
#errancy 

r 
"United Kingdom° means Great Britain and Northam Ireland 

„Vrce-Ghatr" means a person elected as a Vice-Chair of the 
Company under Article i 9 

"Working patty" means a body established by the $oard to make r i recommendations to the Board but without decisiorn 
making powers, including community groups or fora. ~S 1.2 to the Arti+ctes: 

` ~ 
L 

1.2.1 terms cFefined in the Act are to have the same meaning; 

1.2.2 references to the singular include the plural and vice-versa and to the ~ masculine inctud~ the famrnine and neuter and vice-versa; 

1.2,3 references to "organisations" or "persons" Enalude corporate bodies, public 
a bodies, unincorporated associations awl partnerships; 

,~ 1.2.4. references to legislation, regulations, determ~natians and directions inc{ude 
all amendments. rep~ceme~rts or re-enactments anc# references ro

~ teg~slat~o~ (v~here a~sprop~'i~.te) inctuc~e alt relations. ctetermir►atior~s and. ~ directions made or given under i~ 

12.E references to articles are ~a those ~itt~ the ~trtictas; and 

,~ 1.2.6 heacii~s are got to affac~ tha interpret~fion of the Articles. 

I 3.3 For the avoidance of c4oubt tlt~ system of law governing the ~ismorandum anc€ the ~f Arttcic~s is tt~e law of Englar~i and Wales. 

32~ ,~ 

1072



Scf~edute 39 - A~clBs Qf Ass~oeratioai 

~.4 ~t a~ the ~r~~e~ ~, tna c~a~, {nn~i Arnd~~ ur ns coos a~pr~ 
to tha Company, 

2 NAME 

'Fhe name of tf~e Garnparty is Chilrningt~a Green Camrnu►~ty Ma~agem~nt Organisation. 

3 OBJ6GTS 

Tha Gortipar►y's Objects are specifically restricted to the foftang.-

3.1 to provide maintain and equip pac9cs gardens landscaped areas woodlands open 

spaces play[ng fields playgrounds recreational amenity spaces and Qther elements ofi 

the pub!₹c realm within the Area of Benefit for the benefit of the inhabitants ther~f~ 

3,2 to advance pub4ic education in the Area of Benefit for the Eaenefit of the inhabi₹anfs 

thereof with particular regard to horticulture arboriculture wild plants and vuildli#e; 

3,3 to provide or assist in the provision of facilities for recreation or other leisure time 

occupation in the interests of social welfare and with the object of improving the 

conditions of life for the inhabitants of the Area of Benefit; 

3.4 to promote the conservation, protectson management maintenance and improvement 

of the physical and natural environment in the Area of Benefit for the benefit of the 

inhabitants thereof; 

3.5 to promote, protect, preserve and advance all or any aspects of the health of the 

inhabitants of the Area of Benefit; and 

3.6 to establish, manage or assist with the establishing and management of health 

facilities, community centres, arts centre, workshops, groups for educational play, 

deprived youth and old people in need and centres residential or otherwise for 

activities in the Area of Benefi# all being for the benefit of the inhabitants thereof. 

4 POWERS 

The Company may da anything that a natural or corporate person can fawfuily do which is not 

expressly prohibited by the Articles in order to further the Objects (but not otherwise) and in 

particular it has powers: 

Staff and Volunteers 

4.1 #o employ staff or engage oonsultants and advisers on such terms as the Board thinks fit 

and ₹o provide pens'tans io stafif, their relatives and dependants; 

4,2 to recruit or assist in recruiting artd managing valunta~y workers, including pay~zg their 

reasonable expenses; 

Property 

4.3 to purchase, lease, e~tchange, hsre or otheruv~se acc~uice any real ar persar~a3 property 

rights or privileges (including shared gar contingent interests); 

~4.4 to c~s~tr~act, a1~', improve, rflnvert, maintain, equip, furnish and/or demolish aray 

bua4di~gs, &tructures oa~ properly; 
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..,,~ Sc~tedule 39 — Ar~cles a₹ Asso~i~~tm 

t ~•~ tq sell, lease, ~scense, ext~nge, dispose of nr ofiherwrse deaf wi#h #~ro~rty {s~,tbject to 
the restrictions in the Charities Act 2t}11}; 

4,6 to provide acec~nm~dafion #or any o#her chartable Qrgar~isatian on such terms as ttse 
Board decides (including rent free or at nominal or non-corr~merciai rents) subjeci to 
the restriotEons in the Charities Act 2011, 

"~ ~ Borrowing 

4.7 #o borrow and give security far loans; 

~ Grants and Loins 

4.8 fa make and receive grants, donations ar loans, io give guarantees and to give security 
~ for those guarantees (subject to the restrictions in the Charities Act 2411 }; 
J 

Fund Raising 
i 

4.9 to raise funds, to invite and receive contributions; 

., 
Trading 

{ 4.10 to trade in the course of carrying out the Objects and to charge for services, 

~ Publicity 

~ 4.11 to hold, conduct or promote meetings, conferences, lectures, exhibP#ions or training 

' 
courses and to d(sseminate information to publicise the work of the Company and 

''' other organisations operating in similar#ieids, 

~ ~ 4.12 to rarr24te or ca p rry out research and publssh the rosults of it; 

r ' Contracts 
L J: 

4.13 to co-operate w₹th and enter into contracts wsth any person; 
7 

~ ~ Bank or Esuilding society accounts 

4.i4to draw, make, accep#, e~sctorss, discount, execute and issue promissory notes, b1lfs, 
chaques and other insEruments and to operate bank or building society accounts in 

~~~ the name of the Company; 

Envestments 

`~ 4.i5 fo_- 

4.15.1 depasiE or invest furrds~ 

4.15.2 ~mplay a, profssssonal fund-manager, and 

f 4.i 5.S arrange for the investments or other property of the Company fo be held in 
the name of a nominee 

in the sarr~ manner d subs to s~arr~ c~difians as iruste~s of a trust are 
parmstted #o do by the Tnistse Act 200Q; 

4.~t~to insure the assets of the ₹o Carnpar~~ such amount and orgy such farms as the Bc~arc! 

32S 
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decici~, lu Pay Prer~~ms Ewt of ~ as e~p~ta1 arad to r,r~ at~y i range ead~ 

as the Board decides (without necessarily hav~►g to restore tFee asset); 

4.17 to insure a~uc3 to indemnify the Camp~~y*s emp~yees aid va~untary warke~s from and 

a~i~&t all asks [ncur~ed ~n the proper performance of them duties, 

4.18 to take out insurance to protect the Company and those who use premises owned 6y or 

let ar tired to the Company; 

4.19 to peovide indemnity insurance for the Directors in accordar~e with, and subject to the 

conc~tions in, the Charit►es Act 201 i ; 

• , 

Other Organisetians 

A2Q to estab~sh, promote, assist or support (financtalfy or otherwise) any firusts, companies, 

registerec! societies, associations or h~sfsfutians urhteh have purposes which incie~de 

the Objects or to carry on any other relevant charitable purposes; 

4.21 to ca-operate or join wifh any charity, voluntary body or public or statutory authority or 

any other organisation in any Ioeatton whatsoever to turtharing the Objects or allied 

charitable purposes, to exchange information and advice and to undertake joint 

activities with them; 

422 to amalgamate with any charity which has objects s~rrtfiar to the Objects; 

423 to unde►take and execute any charitable trusfs; 

4.24 to afBiiate, register, subscribe to ar loin any organisation; 

4.25 to act as agent or trus#ee for any organisation; 

Reserves 

4.26 to accumulate income fn order to set aside funds for special purposes or as reserves 

against future e~enditure; 

Farrnation expenses 

4.27 to pay the costs of forming the Company and cif complying with alt relevant registration 

requir~menis; and 

General 

4.2$ to too anything else within the law which Is incidental anri conducive to the C3bjects. 

5 ARPLdGA~!'!ON OP FUNDS 

5.1 General 

The income and praperry of the Company mus# be applied solely towards promofing 

the Objects and (except to the extent authorised by this Arkicle 5): 

5.1 1 no part may be paid or transferred dtrectiy or inc{irectly by dividend bonus or 

profit ~o a Corrapany .Member; and 

5.1.2 a Director may not directly or indirectly receive ar►y payment of money or 

benefit firom the Company. 

5:2 Beatefits to 61lambers 
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Notwithstanding Article 5.1, ₹he Company may make fhe foils wing payments or grant 
the following bane#its fo Company Members:-

,--~ Interest end Rent 

1 5.2.1 reasonable and proper interest on money tent by any Company Member ₹c~ 
the Gomparay; 

~~ 

~ 5.2.2 reasonable rent, service charges or other payments praper!}r payable under 
the provisions of any lease, agreement far lease or licence in respect of 

~--~ premises let by any Company Member to the Company or a reasonable 
~ hiring fee for premises hired by any. Company Member to the Company; 

,~ , 
5uppiy of Goods or Services 

5.2.3. reasonable payments to a Company Member In return for goods and/or 
servcces supplied to the Gampany pursuant to a corrtract; r,d

Out of Pocket Expenses 

.5.2.4 reasonable and ~aroper out of pocket expenses to Company Members who 
`'' are engaged by the Company as volunteers in the work of the Gompany and 
~a which era actually inourred by them in carrying out them work as volunteers; 

and 

r ~ ' Benefit$ ₹a Company Member 

5.2.5 the grant of a benefit to a Company Member who is a beneficiary of the 
~~ Company in the #urtherance of the Objects. 

5.3 Benefits to Directors 

Notwithstanding Article 5.1, the Company. may make fhe following payments ar grant 
U the following benefEts to Direotors:-

~ Oett of pocket expenses 

" 5.3.1 the reimbursement of reasonable and proper out-of-pocket expenses 
~ (including travel and dependants' care costs) actually incurred in enabling 

them to Derry out their duties as Directors; 

5.3.2 reasonable and proper out of pocket expenses to those Directors who are 
engaged E~y the Company as volunteers m ₹he work of i₹~e Company and 
why are actually incurred by fhern in carrying out their work as volunteers; 

,lndemni#y 

5.3.3 an iruiemnaty in respect of any Iiabflit~s properly incurred in running the 
CcMnP~anY ~ncludirtg the cos#s of a suocessf€r! cfafence to cr~rninai 

~~ 

`~ 5.3.4 the benefit of ~derncHty insurance under A~ficle 4.i9; 

to a nE in ~th6ch i~rs ~anre e~~fl~ 3~erests 

5.3.5 Ea payr~tent ~ a company in rnrfiich a Director has no more mart a i°fo 
sh~rehoidinc~ 

'~ tnt~rest and E~snf 
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• 

5.3.6 reasonabte and ~rapar interes4 ~ maney lent by ar►y E~irector to the 

Ca~n~aany; 

5.3.7 reasonaiaie rent. serve charges ar other paymenis property payable under 

the provisions of any {ease, agreement for lease or licence in respect of 

premises let by any Direcfor to the ~ampany or a raasonab[e boring fes for 

premises hired by any Dsrector try the Corn~ny, 

Beneficiaries 

5.3.8 beneft#s provided In fiuriherance of the t~hjec is fa Direotc~rs who are 

benefieiar~s of tfle Ca~npany where those benefits are the same as or 

similar to benefits provided to .other beneficrariss; 

Erropioym~nUSupply of Goods end Seruices 

5.3.8 payments to a Director who is employed by the Company or who enters into 

a contract for the supply of goads or services to the Company (other than for 

acting as a Qirector) provided that:-

5.3.9.1 the remunera#ion or other sums paid to the Director concerned 

do not exceed an amount that is reasonable in a1i the 

circumstances; 

5.3.92 the Director is absent from the par# of any meeting at which there 

is a discussion of his employment ar remuneration or any matter 

concerning the contract, his performance in the employment or 

his performance of the contract, any proposal to enter into any 

other contract or arrangement with him or to confer any benefit 

upon him and/or any other matter relating to payment or the 

conferring any benefit to him; 

5.3.9.3 the Director does not vote an any such matter and is not counted 

when caicu(ating whether a quorum of Dtrec#ors is present at the 

meeting; 

5.3.9.4 the other Directors are satisfied that it is in the interests of the 

Company to employ or to contract with the Director rather than 

with someone who is not a Director. In reaching that decEsion 

the Directors must balance the advantage of employing ar 

contracting with a Director against the disadvantages of doing so 

(espeaiaity the loss of the Director's services as a result of 

dealing witJ~ the Director's conflict of interest}; 

5.3.9.5 the reason for the Dirac#ors' decision is recorded in the minutes 

of the Board meeting; and 

5.3.9.6 at no time shall a majority of the Directors receive paymerYt 

pufsuant to this Article 5.3.9. 

The em~toyment or remuneration ofi a Directcir pursuant to this Article 

includes the engagement Qr remuneration of any firm or company in which 

the Director is a partner, an employee, a consultan#, a director or a 

shareho~C4er, unless the shares of the company are Jis~ed on a recognised 

stock exchar►ge and ~a Dir$ctc~r holds less than t °lo of the issued capital; 

Exceptianat Circumstances 

5.x.10 aver payments or benef~s {a~pro~ed in vyrf~ing an advance by the 
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~har#t}r ~Gommission} ire Eviceept~on~ uses. 

^~ 5.4 The provisions in this ArEicle 5 on the making of payments and the granting of benefits by 
the Company to Directors shall also extend to payments made #o Direc₹ors by any 

r-, other company in which the Company 

5.4.'~ hotels more than 50°~a of the shapes; or 

"~ 5.4.2 controls more than 6Q% of ₹he voting righfis attached to the shares; or 
J 

5.4.3 has the right to appoin₹ one or more directors ₹o ifis board. 
r~ 

5.5 For the purposes of Articts 5.3 a payment to or a ber+efit granted to a 
dependant relative or the spouse of the Direc#or or any person living with ₹he Director 
as his partner shall be deemed to be a payment to the Director and shall be permuted 
to the same extent that payments to or benefits granted to Directors are permitted. 

5.6 Amendments 
~~ 

This Article rrtay not be amended w)thout the prior written consent of the Charity 
Commission. 

„~ 

~1 

~, 
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FART B. PAPiY MEMBERSHIP 

LJ 

6 COMPANY MEMBERS 

6,1 The Company Members are: 

6,1.1 the subscribers to the AAsr~randum; and 

6.1.2 ofhers admitted to membership of the Company by the Board under the 

Artic{es. 

7 ADMtSStON OF COMPAt~EY AAEMBERS 

7.1 A person may not be admitted by the Board as a Company Member.- 

7.1.1 unless he has s~geted a written applicatic~► to become a Cot~any Member sn 

such form as the Board requires; 

7.1.2 for such period as the Board may deem appropriate Et he has ceased to be a 

Company tviember by reason of his having been removed as a Director 

under Article 21; 

7 i.3 tf he is in arrears ofi payments due to the Company by 45 days or more in 

respect of any estate rentcharge, service charge and/or any other charges 

or sums owed to the Company unless the Board resolves that there is good 

reason for the delay in making such payment; 

7 1.4 unless he is either a Resident or appointed as a Director under Article 19; 

'7.1.5 if he is a Resident and there is already a Company Member that rs a 

member of the same household; 

7.i.6 unless he is aged 't8 or over; or 

7.1,7 if he would immediately cease to be a Company Member or Dsrector under 

the ArtEcias. 

7.2 Subject to Article 71, if a person is a Resident and has signed a written application 

pursuant to Ar~cle 7.1. i then the Board shall admit hfm as a Company Membar. 

7.3 Company membership is persona[ and not transferable. 

8 TERMINATION OF CGIMPANY MEMBERSHEP 

A person wi►I cease to be a Company Member•-

8.1 an delivering written notice of resignation to the Registered C}ftice; 

8.2 if he cites, or being an organisation passes a resolution #or vyinding up ar otherwise 

ceases to exist; 

8,3 if, having been a Resident on becoming a Company Member, he ceases to be a 

R~s~dent; 

8,4 if, not having been a Resident on becoming a Company Member, he oeases to be a 

Director; 
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8.5 i~ he is or becomes in arrears of payments due to the Company by 4~ days or more in 
~ respect of estate rentcharge, service charge andlnr any other charges ar sums owed to 

it~e Company provided that he s~g}i first have hid reasonable appartuntty to explain fio 
the Board why he should nat be removed; ar 

8.6 if the Board res~ves to termenate his membership provided tfiat he shall firs# have had 
reasonable opportunity to explain 3o the Board why he shau(d no₹ be removed. 

r-~ 

9 LIFiBILl1`l~ OF COMPANY MEMBERS 

,. i 9.1 The i'rab3►iry of fhe Company Members is iimitad. 

~ 9.2 Every Company Member promises, if the Company is wound up whilst he is a Company 
.Member or within one year after ceasing to be a Company Member, #o aontrik~ute 

~" suoh amount as is required up to a maximum of £1 towards: 

.9.2.1 winding up the Company; 

x.2.2 the payment of the debts and the payment of the costs, charges and 
expenses of liabilities incurred whilst the contributor was a Company 
Member; and 

r~ 

' 9.2.3 the adjustment of tha rights of tine contributories among themselves: ~a 

r ~ 

~ J 

f

~~ . . 

l~ 

~~ 

c~ 

s 

s~ 
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E~AEi"~' G. t~'NERAL 6~IE'1' 

10 GEPI~RAL MEE1'INt1S 

• 

10.i Tt~ Company shaft hcrtd an Arir~uat ~anera{ ~etln~ each c~te►~dar year, to be held at 

such ii~ne and place as tha Board decides subject to Article 11 Tf~ bus~ess of the 

Annuaf General Melting shall be: 

10.1.1 to (re-}appoint pisectors (~f necessary); 

i0.i.2 to receive the annual Wrecf~s're~Zart; 

1 Q.1.3 to consider the accounts and the auditors' report 

1Q,1.4 to appoint the auditors (if necessary); and 

1Q.1.5 to transact any otter business specified fn the notice convening the 

meeting. 

i 0.2 Any other meeting of the Members other thaM the Annual General Meeting shall be 

called a General Meeting. The Board may call a General Meeting at any time, to be held 

at such time and place as the Board decides subJeci to Article 11. 

10.310.2 On receiving a requisition from the percentage of Company Members 

required under the Act the Soard must prompt►y convene a General Meeting. 

i 1 NOTICE OF t3ENERAL MEETINGS 

1 i 1 Every General Meeting muss be oafied by at tease i4 Clear Days' notice. 

11.2 A Ger~erai Meeting may be caned by shorter notice if this is agreed by a majority in 

number of the Company Members who may attend and vote and who together hold 

90'IP ar moce of the total voting rights of ail of the Company Members at the General 

Meeting. 

11.3 The na₹ice must specify: 

11.3.1 the time, date arsd place of the General Meeting; 

i i .3.2 if it is the Annual General Meeting, that it is suci~; 

1 t.3.3 the general nature of the business t~ be transacted; and 

y 1.3..4 if a special resolution is proposed, the feat that the proposed resolution is a 

special resolution and the wording of the resotu~ion. 

11.4 Subject to the Act no business may be transacted at a Generaa Meeting except that 

specified in the ncs#~ce conv~ntr~g the meeting. 

1 i .5 Notice of a General Meeting must be given to aQ of the CAmpany Members, the 

Directors, and to the Company's auditors {if any}. 

13.6 Tie accidental omission ~o give nonce of a General ivleeting to, or the non-receipt of 

notice of a ~er~erat Meefing by, any ,person entitled to receive notrc:e wit! net 

invalidate the proceedings at that Qenarat Meeting. 

12 QUORUM 

3.34 
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`~ 12.1 No business may bs transacted at a General Meeting untess a quorum is present. 

12.2 Subject to Article 1,2.3, the quorum far General fVleetir~gs is 5~~ ar 75 of the Corr~par~y 
Members for the time being preset~i in person ar by proxy whichever is the lower, 
provided always that a General Meeting shall only be quarate if' 

12.2.1 at least one Company Member who is a Director appointed by the Councils 
"i is present; and 

1 
92.2.2 at least two other Company Members who are aisn appointed as Directors 

r ., 
k 

under Article i 9.2 are also present. 

12.3 At a General Meeting which has been called to consider any special resoiutron, the 
rnseting shall only be quorate if the Company Members appointed by the Counoils 

~"~ and at Eeast two Compar+y Members who are appoin#ees of the Developers are 

x 

present. 

12.4 A Company M$mber may be part of the quorum at a Genera! Meeting if he can hear, ; 
comment and vote on the proceedings through telephone, video conferencing or 
other communications equipment. 

12.5 if a quorum is not present within 15 minutes from the time of the General Meeting or a 
quorum ceases to be present during a Cenerat Meting it must be ar3joumed to such 
time and place as the Board decides. 

r ~ 12.6 If a₹ the adjourned meeting there are again insufficient Company Members present withen 
' i5 minutes from the time of the adjaumed General Meeting to constitute a quorum 

then the meeting shat! be diss~tved. ~~ 

~ S 12.7 Reasonable notice of an adjoummen₹ of a General Meeting because of a lack of quorum 
anct the time and° place of the adjourned General Meefing must be .given to all 

r~ Company Members. 

L 
13 CHAIR AT CaENERAL ME~TlNGS 

Ti 

j
!1 

'13. f The Ghair is io chair Genera! Meetings. 

i3.21f the Chair is net present within 1S minutes from the time of the (general Mee#ing or is 
unwilling to act then the Vice-Chair, ~f any, must chair the General Meeting. 

L 

13.3 if neither the Chair nor the Vice-Chair, if any, is present and willing to act within i5 
~ minutes from the time of the General Meeting, the Company Members present must 

..a choosy one of their number ₹o ct~~r the Qeneral Mee₹~tg. 

14 ADJf1URNMENT O~ GENERAL MEETING& 
.~ 

14.i The Ck~ir may, vrith the r~nsent of a (,~eneraf tVtee#ing at wig a quor~ ~ present (and 
must i~ so directed by the Genera} A~e~ng), ad3oum it ₹oat a~i pts~ce ag~e~3 by 
the General Meeting. 

14.E The Ghair mia~ a~ a~oum a G~ear~i beefing rf it appears to the Chair that for arty 
c rr reason an ad~.orr nt is fcsr tine bus3ruass o~ the mset~ to b~ 
properly conducted. 

14.3The only Cosiness tt~ rrsey be tr~rt~racted a€ an adjourr~d Cier~ral (t~setirtc~ ~s that i~t 
at~f~ntshed ~~!arn: fhe Gera! ~lEee~is~g tt~t eras ~ r~ecE. 

~~ 
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X4.4 tt is not r~c~ssary to give notice of a ~er~ral AAee4ing wt'u~ch is ad4aurna~! antler Arkiate 

14,1 or t ~.2 un4ess it is ad~Ourne+d fior 30 days op~ r~lore ir► +~hich ease ? Gtesr Da}~s' n~#k:e 

must fae . 

14.E Resolutions pissed at an adJoumad General tV4setir~g are #o be treated as havirtig been 

passed on the date on which they vuere actuali~r passed. 

i5 VOTtNlG AT GENERAL MEE~'iNGS 

15.'t Resolutions are to be dec`sded on a shc~rr~ of hands cu~less a ballot is praperiy demanded. 

15.2 Subjec# to Article i 5.3, each Company Member present in person or by prox5r has one 

vote both on a show of hands and a ballot. 

15.3 tan a ballot, the Company Members voting wF~o are Residents shaA t~ve a maximum of 

50% of the vofes divided equally between them. 

. 15.4 If there is an equality of votes on a show of hands or a ballot the Charr is not entitled to a 

serend or casting vofe. 

1~.5M objection to the qualf~cation of any valet r ay only be rammed at the General Meeting 

at which ₹he vote objected to is tendered. Every vote not disails~wed at the Genera! 

Meeting is va(ld. An objection made in time must be referred to the Chair whose decision 

is f(nai. 

15.6 A declaration by tine Chair that a resolution has been carried (nr not carried) 

unanimot►sly, or by a particular majority, which is entered into the minutes of the meeting 

is conclusive evidence of the fact unless a ballot is demanded. 

16 BA~i>O'CS 

16.i A ballot may be demanded by the Chair or by any two Company Members before or on 

the declaration of the Jesuit of a show of hands. 

16.2 A demand for a ballot may be withdrawn before the ballot is taken. If the demand for a 

ba4ot ss withdrawn the result of the show of hands will stand. 

16.3Ttie demand for a ballot will not prevent the General Meeting continuing to transact 

business other than ~n relation to the question on which the ballot is demanded. 

• i 6.4 A ballot is to be taken as the ChaEr directs. The ChaEr may appoint scrutineers (who 

need not be Company Members) and set a time and pls~e to declare the r~,$utt. The 

result wilt be the resolution of the General Meefing at which the ballot was demanded 

but wilt be treated as passed when the result is declared. 

16.5 A ballot on the et~ction of a chair or an adjournment rrrust be taken immediately A ballot 

on any other question may be taken either immediately or at such time and place as the 

Chair directs. 

16.6 At least 7 Clear Days' not4ce mast be given of the time and place at which the ballot is to 

be taken uNsss the time and place are announced at the General Meeting at which 'rt is 

demanded. 

17 PRAXIES 

17 1 A Company Member may validly appoint a proxy by notice in writing which 

17 1 1 states the Warne and address of 'the msrr~er appfl n~ing the proxy; 

~3~2 
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'' ~ 17 1.2 identifies the persan appo~r~tac! to be that r~emb~t~s prr~xy and the General 
Ntee#tng in relation fo which #hat person is a~poir~ted; 

.-i t 7 1.3 as signed by or on behalf of the member appointing the proxy, or is 
authenticated in such manner as the Directors may determine; and 

I 
17.1.4 is delfvarad to the Company in accorriance witf~ ₹he ariicies and any 

~~1 instructions contained in the notice of #hie General Meeting #o which they 
' relate. 

r~ 17.2 A pra~cy need not be a Company Member. The Board may from time to Time prescribe a 
form to appoint a proxy by standng orders made under Artic9e SB. A proxy may not 

- } appoint another proxy. 

~`~ 17.3 The document appointing a proxy may ins₹rust ₹he proxy whcch way to vote on particular 
resolutions. 

~ 17.4A proxy will only be valid if the document appointing a proxy (and any power of attorney 
i or other authority (if any) under which it is signed) or a properly certified copy is 

deposited a# the Registered Office at least 2~i hours before the starting time for the 

~, 
General Meeting or adjourned General Meeting a₹ whioh the pra~cy proposes to vote. 

y 1 17.5 Na document appointing a proxy wi1J be valid for more than i 2 months. 

f , 17.6 A vote given ar ballot derr3anded by pro~ry is to be valid desptte:-

17.6.i the revocation of the proxy; or 

f ~ i 7.6.2 the death or insanity of the principal 

~ unless wrikten notice of the death, insanity or revt~cation is received at the Regostered 
P ~ Office before the start of the general Meeting or adjaumed General Meeting at which 
L the proxy is used. 

17.7 A pro~cy form will not be ~aiid #or any part of a General Meeting at which the Company 
[~ Member who appointed the proxy Is present. 

i i8 COMPANY MEMBERS' WRITTEN RESOLUTIC3N5 

1 . 18.1 A written rasotution approved by a simple majority (c r in the case Qf a special resolution 
by a majority of not (ess than 75%) of eligible Company Members (provesled that 
thaw Company Members would ccrostitute a quorum at a General Meeting) is as 
val~i as if ft had bin passed at a General Mesnng pravk#ed that: 

't8.~t ~ a copy of tt~e proposed rescsfution has been serti to every ~ligihle Company ~ 
Member; 

18.1.2 a simple rnsyc~rity Apr art ttss case ~ a spacial r~so~tion a majority of not less 
~ ₹han 75%) of Company Merr~bers have signEfied their agreement to the 
~ resoluiian; and 

_ i8.1.3 such agr~menf is a~mtars~att in an au#henticated ~tament that has been 
received a# tE~ Reg~~~red C}€~ce within the perriud of 2B days beginning ~~h 

,~ tha ctrcula~a~ daEe, 

18.2A resotut~n corder Article rt 8.'f may consist o~ several documen#s in sanEtar form each 
approved by cue car rrxare Gors~an~r ~,AAerr~ers. 

J 
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R:A~RT D. D1RiEt.3ORS 

19 1sPPOtNT EM1' flF tai ~rtC~^GTOt~S 

19.1 Tf~s firsfi Directors shal{ be those named ~n the re~tstratian documents as sent to 

Companies House, 

i 9.2 Subject to Art~te 19.3: 

19.2,1 the Caunciis shaif eaoh have the right to appoint one person as a Director in 

accordance with Artiste 19.5; 

19.2.2 subject #o Art~le 19.7.3, the Developers shall have the right to appasnt up to 

five Directors in accordance with Article 19.5w 

19.2.5 the Housing Associat4ons shall have the right collectively to appoint one 

person to as a Director in accordance with Article t9.5a 

19,2,4 the Board shat{ use reasonab4e endeavours to ensure to invste Residents to 

be appointed as Directors in accordance with Article 19.7; and 

19,2.5 the Board shall use reasQn~bte endeavours to appoint one person uvit~ 

experience in the voluntary sector #o serve as a Director. 

19.3 Na person may be appointed as a Director: 

19.3.1 unless he/she is over 18; 

19.32 if he/she would immedia#ety cease to be a Director under Arttole 21 

19.4 The appointment of a Director is not to take effec# until he has confirmed his consent to 

act as required by Companies House. The appointment of any person as a Director 

who has not done so withwn one month of appomirr►ent is to lapse unless the B~aard 

resolves that #here is good cause for the delay. 

i 9.5 Subject to Articles 19.3 anti 19.4 the appointment ar removal of a Director under the 

Articles is to take effect when the appointing body gives written notice of the 

app~iniment or removal to: 

19.5.1 the Registered Office; 

19.5.2 a Board Meeting; or 

19.5.3 the Secretary in person. 

19:6 Each Director appointed under Article 19.2 is to hold office uniil the start of the first Board 

:Meeting after a term as near as possible to three years from his appoin₹ment, but is 

eligible for reappointment. In respect of Directors appointed in accordance with 

Articles 19.2.1 to 19.2.3, such reappo9ntment to taka place autornaticaUy if not 

opposed in writing by the relevant organisation in respect of #heir respecctive 

appointees. 

i 9.7 The Board shall use its reasonable endeavours to ensure that Residents are appointed 

as follows; 

99.7 '~ an initial Resident shat! ~e appa~raled as a Director by tine Board, folfow~g 

su~c~ process of selection .as tY~e Board may ciet~rrnia~e, at .any time p~iar to 

completion of the first development phase and will be su~~ect to re-

appointrr3ent at the next Annusl General Meeting; 
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19.7.2 #urther Residents shall be appointed as Directors, following such process of 1̀'i selection as the Board may determine, at each Annual General Meeting as i follows: 

~ 19.7.x.1 a mttximurr~ o~ 1 Rss3dent priz~r tm the and of fhe firs# 
deve{comment phase; 

19.7.2.2 a maximum of 2 Residents prior to fhe end of the second " T development phase; 

19:7.2.3 a maximum of 3 Residents prior to the end of the third r, develapm~nt phase; 
3 
3 19.7.2.4 a maximram of 4 Residents prior toy the end of the fourth 

~, development phase; 

19.7.2.5 up to 5 Residents once the develmpment phases are all 
complete. 

19 7.3 SubJect to Article 19.7.1, Residents appo9ntad as Directors shaA, subject to 
Article 21, hold office far a term as near as possible fo three years so that 
each of the Directors shall stand down at the start of the third Annual 

i General Meeting foitowmg ₹heir appo~n₹msnt. Residents appointed as 
Directors who are retiring at ~n AnnuaE Ganera[ Meeting may be re-` ' appointed by the Annual General Meeting at which they are due. #o retire ~ fallowing such selec#tors process as the Board may determine. 

19.8 Subject to Article 7, each Director shall be a Company ~/fember. 

19.9 No Qirector may be appointed except a~ set out in the.Articles. 
c~ 

~0 OBLIGATIONS OF DIRECTORS 

l~ 20.'t The Board shalt set out in writing the prsncspal;abtigatians of every Director to the Board 
and to the Company. Thy statement of Directors' ab~gatians is not intended fo be r ~ exhaustive and the Board may review and amend it from time to time. 

`~ 20.2 The statement of obligations may inc(ude:- 

20.2.1 a commitment to its values and ~objecttves including equal opportunities; 

2t~2.2 an obligation to contribute to and share responsibility for tha Board`s 
decisions; 

~ 20.2.3 an obttc, on to read Board papers and to attenr! meetings, traRn~g sessions 
,- artd othar relevatrt events; 

,~ 20.2.4 an obligation to declare relevant interests; 

20.2.5 an obligation (subjs~# to any overriding IegaEly bind[ng requirerrtent to the 
contrary) Eo tceep confidential the affairs a# the Board; 

202.6 an obl~tian to comply with statutory and fiduciary dunes, rr~ciuc~ng:-

,~ 2f12.6. t tQ act in tha bee# Fnt~ests ~f #Eie CartR~'+Y: 

2Q2.6;2 to dedar~ a~ ~ti'st a Qirectot~ mad trove in cna#f~rs t~ 6e 
discussed at B~iard meetings and not put himse{t in a position '~ where his personal interesfi or a duty owed to another confti~fs 
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arfth Ehe c#.rti~s ow~ad to the C,~xrtParry 

~Q.2.6.3 to secure the proper and etfiectEv~ use of the Company's 

property; 

20.2.6.4 to act personaliy~ 

20.2.6.5 to act writhin the scope of gray authority giver; 

20.2.6.6 to use the proper degree of s(citl and care when makir►g 

decisions particularly when investing funds; and 

20.2.6.? to acf in accordance with the ArtFcles; and 

20.2 7 a reference to ahiigations under the general law. 

20.31f required to do so by the Board, a Director must sign and deliver to the Board a 

statement confirming helshe wi0 meal h{s obtigatians to the Board and to the 

Company. 

2i RETIREMENT AND REMOVAL OF DIRECTORS 

21.1 A Dlrectar will cease to hold of#ice if he:-

21 1 1 comes to the end of his term of office and is not re-appointed; 

21 12 is removed by the body which appointed hirn in accordance with Article 19.5; 

21 1.3 dies; 

21 i.4 being a Resident appointed as a Director in accordance with Article 19.'7, 

ceases to be a Resident and/or a Company Member; 

21 i,5 ceases to be a Director under the Act ar is prohibitad by faw from being a 

Director or is disqualified from acting as a charity trustee under the Charities 

Act 2011; 

21,1,6 becflmes incapable of managing and admit~istersng his own affairs because 

of mental disorder illness or injury; 

• 21 1.7 is declared bankrupt or makes any arrangement or composition with his. 

creditors; 

21.1.8 is in the opinion of the Board guilty of conduct detrimental to the interests of 

the Gompany and the Board resolves by a 75% majority of the Directors 

present and voting at a properly convened hoard Meeting that he should be 

removed, prav9ded that the Director concerned has first been given an 

opporkunity #o put his case and to justify why he shoo{d not be removed as a 

Director, 

2i 1.9 if he is or becomes in arrears of payments due to the Company by 45 days 

or more in respect of esta#e rentcharge, service charge and/or any other 

charges or sums owed to the Company provided tt~aat he stall first have had 

reasonafa~e o~po~tuni~y t~ ex,~ain to the Board why he shou{d not be 

removed; 

21.1 i 0 resigns ~y wri~tsn notice to the ~ompa~y at tie Reg3stes~sd Offiee; 
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21 'S .11 is absent without goad reason from three consecutEve Board Meetings held 
s no more frequently thS~ once per month and the Board ~esalves (by a 75°/d 

majority of ifi~e D1rec₹ars presen3 anfl voting at a praper~y convened Board 
fleeting) that he should cease #o be a Director; andtor 

-' 21. t 12 fails to sign a statement of his obligations under Article 20 within one month 
of being requested to do so and the Board raso(ves that he bs removed. 

j 22 GONFLIC'FS OF INTEREST AND BOARD MEMBER CaNDUCT 
3 

22.1 Decisrafion of Interests 
~~ 

~ 22.1.i }f a Director is in any way, directly ar Indirectly, interested in a proposed 
transaction ar arrangemenf with the Company, he must declare the nature 

t~~ and ex#ent of that interest to the other Directors. 

22.'t.2 In accordance with the Act, the declaration may be made a# a Board Meeting 
or by writtan notice. 

_ 22.'1.3 If a declaration of interest proves to be or becomes inaccurate or inoort~plete 
a further deciara#lon must be made. 

1 

?2-1.4 Any required declaration of interest must be made before the Company 
" ~ enters into the ₹ransaction or arrangemsnt. 

~ 22.1.5 A declaration is not required in relation to an interest of which the Djrector is 
not aware or where the Director is not aware of the transact€an or 
arrangement in question. For this purpose a D'rreetar is treated as being 

~ aware of matters of which he ought reasonably to be aware. 

~ -~ 22.1.6 A Director need oat declare an interest:- 

22.1.6.1. 7f It cannot reasonably be regarded. as (fkely to give rise to a 
~ ~ conflict of interests: or 

~~ 22.1.6.2 if, and to the extent that, the other Directors are already aware 
of i~ (and for thus purpose the other Directors are treated as 
being aware of anything of whic(t trey ought re~tsortabty to be 
aware); 

c, 22.1.6.3 where he or she is appointed by the Developers, the Councils 
or the Hausir~g Associations, in any transac#eon or arrangement 
with fhe anointing body in which the Director does riot have an 
interest oft~ec~ise than as a erector ar as an empbyee of the 

~' relevant body provided the transaction or arrangement does 
not.. confer a personal bsne~t on the Director, and in such... 
circumstances the D'srector cancamed wiU be deemed oaf to 

v have an ~t~rest for the purposes of the Act and these Arf~c[es. 

.22.2 Au#hor[setlaan of direcE conttiets of interes#s 

~' A [}hector may errtsr info a transaction ar arranc,~emenf with the Com 
fa #tie e~ctertt that such an arranger~nt is aut~xsriscic! by Ar#~le 5, 

any only if and 

22.3 ~utht~i cx~ i Erer.~ cssnft of 

22,3.'i Where, fa~ whatever r~aason, a Dit~ctor has ac~y term c~# indirect interest u~ 
reEatlon to a trarrsact~an ~ erra~ger rat w~Et tine Company 
~r~lu~te a t;c~fl~t of daaty~ aid tJ~ tra~tt~acl: o~- arres t i~ t 

3~~ 

., 

1088



ScheduEe 39 — Art~clas of Assvc~~tion 

~tttua~~.sed by virta~a cif stay other pt~awis~Eon i~ tha Artic4 then it r~r be 

authorised by tl~se Directors not having a canfliat provided iha~-

22,3.1 i the C~rectar h tt~ ~anftict (and any othea~ ~terested D~reetorj 

is trot cac~lted when cor►side~'ing whethar or rat there is a va~ci 

q~csram for that part of the meeting and does teat vote `rn 

reCatian to the rr~tter giving rise to the ca~flio~ and 

22.3.1.2 the Directors who do not have a conflict in r~lat~on to the matter 

in c{uestian consider it is m the best interests of the Company to 

authorise the transact[on. 

22.3.2 The Directors who do not have a conflict in relation to the matter in question 

may, in their atasolute discretion, determine that the Director with the conflict 

and/or any other interested Director si~ould absent himself from the part of 

the meeting at which there is d~scc~ssion conce►ning the trans~ciian or 

arrangement g9ving rise to the conflict. 

. 224 Complaints about conduct 

22.4.1 if the Chair receives a written complaint ideniifiying the complainant and 

alleging conduct by a Director that in hislt~er reasonable opinion ss 

detrimental to the interests of the Company, and suggests that there is a 

prima facie case for the complain# to be inues#igated in accordance with the 

provisions of this Article, s/he may suspend the Detector concerned. 

22.4.2 Conduct detrimental to the interests of the Company includes 

22.42.1 any breach of a Director's obligations as set out in the 

statement of obtPgations of Directors signed by him/her under 

Article 2Q or otherwise; and/or 

22.4.2.2 convection of any offence which has or is likely to bring the. 

Company into disrepute. 

22.4.3 Where the Chair is absent or unable or unwilling to aei in re4aYwn to the 

complaint ar the complaint is about the Chair than the Vice Chair may 

exercise the power to suspend the Chair or ~ Director under Article 22.4.1 in 

they same circumstances as the Chair 

22.4.4 The director whose conduct is complained of must ►mmediatefy be notified 

in writing either by the Sebretary (i# any) or by the Chair or the Vice Chair of 

the complaint and of any suspensior► whicY► if exercised under Article 22.4.1 

or Article 22.4.3 will be effective ftom the date of the notice. During the 

period of any suspension the Director must not: 

22.4.4.1 participate in a Board Meeting or any other Company meeting; 

22.4.4,2 authorise or incur expenditure on behalf of the Company; 

22.1.4.3 make use of any property belongsng to or in use by the 

Company in his/her capac3ry as a Director; 

22.4.4.4 hold him/herself out as a Director of the Company; ar 

22.4.4.5 seek to com~n~t the Company to any abk~ation. 

22.4.5 On receipt of a complaint under Article 22,4.1 the Ghair or the Vice Chart 

rr~ust ir~nr~nexiiataty refer tiae ratter fora #air process o~ invest c~a~, wli~ch 

rna~t be cacrisd out by .a panel established for tt~e pur#ose, an dndapendent 
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perspn or persons, car such ottaer body as the Chan or Vine Chair acing 
~'~ reasonably sha(I appoint, including under such procedure for dealing with 

} complaints as the Board may Pram time to time approve. 
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~a~~r ~. ~o~Ro nn~Ti~vc~s 

2~ ~t1 T►ON~ C3F TFiE BQAR~ 

Tl~s Board ra~ust c~re~ the Gca~par~y"s affa~~rs in such a vtitaY as to pro~tiote the Objects. its 

fur~eti~ns inaluci~:-

23.1 cfefintng and ensuring compliance writh the values and abj~ctive~ of tha Company; 

23.2 estabtishtng poticres anti plans to achieve those ok~ectives; 

23.3 approving each year's taudget and accounts before publication; 

23.4 establishing and overseeing a framework caf dele~tian of its powers to Committees and 

Working Parties {under Article 28) and employees with proper systems of control; 

23.5 monitoring the Company's pe~Eormance in relafion to its plans budget controls and 

• decislons~ 

23.6 appointing (and if necessary removing} Senior OfFic~rs, 

23.7 satisfying itself that the Company's affairs are canductad in accordance with generally 

accepted standards of performance and propriety; and 

23.8 ensuring that appropriate advice is taken on the items fisted in Articles 23.1 to 23.7 and 

in partucular on matters of legal compliance and financial viability. 

24 POWERS OF THE BOARD 

24.1 Subject to the Act and 4he Articles, the business of the Company is to be managed by 

the Board who may exercise all of the powers of the Company. 

242 An alteration to the Articles does not invai"date earlier acts of the Board which would 

have been valid without the alteration. 

25 BOARD iNEET"fNGS 

25.1 Subject to the Articles, the Board may regulate Board Meetings as it wishes. 

i 25.2 Board Meetings may be called by any Director or the Secretary (if appointed}. 

25.3 7 days' notice of Board Meetings must be given to each of the Directors but it is not 

necessary to give notice of a Board Meeting to a Director who is out of the United 

tCingdom. 

25.4 A Board Meeting w~ch is called on shorter no#ice than required tender Articte 25.3 i~ 

deemed to haue been duly calted if at least two Directors certify ire writing t#a# 

because of specsal circumstances it ought to be cal{ad as a matter of urgency. 

25.5 Subject to Artici~ 25.6, matters arising at a Board Meeting are to be decided by a simple 

majority of votes and each Director is to have one vote. 

25.E Prior to the sale anti t)ccupa~ion of the last Dtveji'ing Yo be CQecupied that is permitted to 

be co~astrt~c~ed ~ni~ttain the Area of Benefit pursuant to ttae Pi ng Perr~issdora au~d at1 

other plann~g perraaissior~s grant~i by the CoLnci! (~nctudirig plann' persaa ssioras 

~rantsd by the Cau~cil pursuaa~t to Sec#ior~ 73 73A :and 96A of the Planntr~g Act 

varying the conditions to such pla~aning permission) and by the Secretary of Safe o~ 
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1 
appeal for development urithin the Area of Benefif that include the provisEon of a 
Dwellfngfs, however many Directors ~pc~ira#ed lay #fie Dev~lo~ers are {resent at a 
Board Meeting, they shall have 50'fa of the available votes divided equally between 
them. 

25.7 I₹ there is an equality of votes the Chair is not entitled ₹o a second or casting vote. 

25.8 A technical defect in the appo+nfinent o₹ a ~irectar or in the delegation of powers to a 
°'~ Committee of which the Board is unaware at the time does not invalidate decisions 

taken in good faith. 

~ 26 QUORUM FOR BOARD MEETINGS f 

26.i Subject to Artfc(e 28.E the quorum for Board Meetings is a minimum of foU~- of the 
Dir~tars for the time being provided that at least two Directors appointed by the 
Developers are present. 

~~~ 28.2 A Director may be part of the quorum at a hoard Meeting if slhe can hear comment and 
vote on the procaedings through telephony, video conferencing or other 
communications equipment. . 

~ 26.9 The Board may act despite vacancies in its number but if the number of Directors is less 

~, 
than four then the Board may aci oNy to adrrrit Directors under Arficle 19. 

26.4 At a Board Mee#ing which remains inquorate for 15 minutes after its starting time or one 
~ ~ which becomes inquorate for more .than 15 minutes the Directors present may act 
~ ~ only ia:-

f~ 26.4.1 adJourn it to such other t~ma and place as they decide, or 

L 26.4.2 cal! a General Meeting; Qr 

( ~ 26.4.3 seek the appointment a# Directors by the ParticipatRng Prisons under Article 
~.~ 19. 

~
l 26.5 if at the adjourned meeting there are again insuffiei~nt Dtreetors present wtthPn i5 

S minutes from the time of the adjourned Board Meeting to constitute a quorum then 
thaw Directors who are present (provided that. they number at least two} shall 
constitute a qutrrum for fhe purpose of aibwtng any business of the adjourned 
meet+ng to be conducted. 

27 GhtA1R AND VlGE-CHA6R 

27 i The Company mss₹ hs[ve a Chair and may have a V[ce-Chair. The Ghair and the Vice-
Chairace #o be appairtied bey the 8caard. 

J 27.2 The Chair and V'~c~-Chair, i# any, are ba hold office ur~tii the start afi the first 8oarc1 
Meeting after a term as near as possible to one year from their appoirdtnent but are 
eligible for r~ppoa~trttent. 

27.3 The Chair and the Vice-Chafr, if any, may be rived only at a ~aet~ cif fhe Board 
cail~ ₹ter tt~ RurP at vuhich a reso6txti~ th a rnaja'~y m favour ~ 
passed. The Chair car the Vice,Chair {as fhe case may be) must be given an 

,~ t~ortWnitp to say nutty he s~toutd rtot b~ rernaved. 

~ 27.4 T(~e Chair is to chair ai! Board tuleet~ngs anc~ mineral AI~e~Ungs at 'which he ~.s present 
c~6ess t does riot or is nQt ~k~le ins da ~. 

a 
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2~.5 tf the Ghair is tom# pfesent within 5 minutes after the starting #tme of a Board tie#ing, ar 

Cs unwitl or ur~ble to ct~a~r a Raarr~ ~Peetfr►g, der► fhe Vk~-mohair, if ar~y, must chair 

tFia 8ufted ~Aeetirng unless t~ is ng wr t bl~ f~a do so. 

2'~<61f both the Ghair and the ice -Chair, if any, are not present within 5 minutes after the 

starting time of a Board Meeting or both are unw~ifing or unakzfe to chair the meeting 

then the Baard must elect one of tip Qirecic►rs who is preser►t to chair the Board 

Nesting. 

27.?Tha functions of the Chair are:-

27.7 ~i to aat as an ambassaeior €or tine Ccampany and to represent the views caf tree 

Board to ₹he gen~at public and other ~gar~isations; 

27.7.2 to ensure that Board Meetings and General Meetings are conduc#ed 

effiotentiY; 

27 7.3 to give afl Directors an opportunity to express their views; 

27 7.4 to establish a constructive working relationship with and to provide support 

for the employees 

27 7.5 where necessary (and in conjunction with the other Directors) to ensure that, 

where the post of any employee is or is due to become vacant, a 

replacement is found in a timely and orderly fashion; 

27,7.6 to encourage the Board to delegate sufificient authority to its Committees to 

enable the business of the Company to be carried on effectively between 

Board Meetings, 

27 7 7 to ensure that the Board monitors the use of delegated powers; and 

2? 7.8 to encourage the Board to take prafsssional advice when it is needed and 

particularly before considering the dismissal of an employee. 

27.8 The role of the Vice-Ghair, if any, fs to deputise for the Chacr during any period of his 

absence and, far that period, his functions shall be the same as those of the Char. 

28 COMMITTEES APID WORKIIyG PARTIES 

28.1 The Board may establish Committees consisting of those persons whom the Board 

decide and: 

28.1.1 delegate to a Committee any of its powers; and 

28.12 revoke a delegation at any time. 

28.2 The Board may establish Working Parties, community groups and fora consisting of 

those persons whom the Board decide. A Working Party may not take decisions on 

behalf of the Board but may consider issues in depth w~ih a vFew to making 

recomrnen.dations to the Board. 

28.3 The members of a Committee or a Working Parts+ are to be appointed 6y the Board but 

tie Boars may give a Gomm[~tee ar a Working Party the right to co-opt individuals to 

its rr~embersh~p. Tae Ba~'d is to de~ermi~e the ci~air of each Gammitt~e or Work~g 

Party 

28.4 Each member of a Committee or Working Party {including the chair) is to ho{d office from 

ire siafie of his appointment u~l the term of office for v~h~ch he bras k~eer~ ap nil 
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i 

expires or unfal he resigns or is removed by the Board from the Cammiftee or Working 
Party 

28.5 The Board must determine the quorum for eaoh Committee ar~d Working Party ~t 
,, _, establishes. 

28.6 The Board must specify the #inanciaf Eimits within wh9ch any Committee may function. A 
WorkPng Party can have no authority to incur expendi#ure. 

'~'~ 
~ 28.7 Every Committee or Working Party must report its proc~edirtgs and decisions to the 

Board as the Board determines. 
,-, 

_ 29 OBSERi/ERS 

~-+ 29.1 SubJect to Articie~ 29.4 and 29.5, the Board may allow indtvidu~ls who are not birectors 
~ to attend Board Ms~tings as Observers on whatever terms the Board decides. 

;: ~ 29.2 Clbservers may not vote but may take part in discussions with the prior consent of the 
Chair 

29.3 The Board may exclude Observers from any part of a Board Meeting where the BQarct 
~ considers the business is private. 

` ' 25.4 The Board must exclude an Observer from any Board Meeting at which a possible 
r~ 

personal benefit #o him is being considered. 

4 29.E The Soard must aftow the foliowfng fo aftend all meetings of the Board: 

7 29.5.1 one individual selected by the Parish councils; and 
`S 29.5.2 one individual. selected by the Tenants.. 

29.6 The Board may allow a further independsn₹ advisor to attend meetings at ifs discretion. r~ 

30 DIRECYO~?S' WRITTEN F~ESOLUTiONS 
~, 

30.1 t1 written resolution approved by a!1 of ilia Directors ertt€tled to receive notEce of a Board 
~ 4 lVkeeting (provided they would constitute a quorum a# a Board Ales#ing) is as valid as 

if it had been passed at a Board Meeting. 

~• , , 302 A written resolution approved by a simple m~Jority of the members of a Committee 
(prou~ied they would corbstitute a quarurn o~ that Committee) is as valid as if it had 

r bserr passed at a meeting of that Commitf~e. 

°-} 30.E A resolution u~►der .Articles 30.1 or 3132 may consist of s~vera! documents in similar form 
each approved by one Qr more of the Directors or C,orrrmittee Members. 

-~ 
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PART F. OFFICERS 

31 THE SE~R~TAFtY 

31.1 TF►e Board may decide whether or not a Secretary is appointed, 

31.2 Where appointed, a Secretary may be t~rtaved by tta~ Board at any time. 

31.3 if a Director is appointed as Secretary he may not receive any remuneration for acting in 

that capacity. 

32 lNDEMEl1'ifES FOR OPFlCERS AND EMPLOYES 

32.1 Thy Campany rc►ay indemni₹y and officer or employee (other than a Dsrector) agates# any 

{lability incurred by him in his capacity as such except when that liability is due io his 

own dishonesty or gross negligence. 

32.2 Subject to the Act (in particular sections 232-238 or any sectiar~ of any other statute 

amending or replacing sections 232-238) and Article 32.3, the Company may 

indemnify any Qirector against any liability incurred by him in his oapacity as such. 

32.3 The indemnity provided to a Director in accordance with Article 32.2 may nai include any 

indemnity against I'sability:-

32.3.1 to the Company or a company associated with it; 

32.3.2 for fines or panait{es; or 

32.3.3 incurred as a result of his unsuccessful defence of criminal ar civil 

proceedings. 

32.4 The indemnity provided to a Director in accordance with Article 32.2 may inc{ude the 

provision of funds to cover his legal costs as they fall due on #erms that the Director in 

question w41t repay the funds if he is unsuccessful in his dafence of the criminal or civil 

proceedings to which these costs relate 

32.51n respect to its auditor the Gompar~y may:-

32.5.1 purchase anc! maintain insurance for hrs benefit against any IiabiRty incurred 

by him in his capacity as such; end 

32.5.2 indemnify him against any iiab3fity incurred in defending any proceedings 

(whether clvi! or criminal} in wh[ch judgment is given in his favour or hs is 

acquitted or rn connecfion with any application under Section 1157 of ₹he Act 

or any section of any other statute amending or replacing Section 1157 in 

which relief is granted to him by fihe Cautt. 

1095



r-, Sc~tsciiu{e 39 —Articles o₹ ~1sso tion 

P1A1RT G. S'TATU'fot~Y ~.tVD MlSCELL+~[VEd~IlS 

4 

33 Ni1NUTES 

~ 33.1 The Board must arrange fnr minutes to be kept of ali Ger►eral tvleetings and Board 
Meetings. The names of the Directflrs present must be incFuded in the minutes. 

~ 33.2 Copies of tfie draft minutes of Board Meefiings must 'be distributed to the Directors as 
i saon as reasonably posssEa(e after the meeting and in any case seven days before the 

next Hoard Meeting (unless the next Boarri Meeting is an urgent Board Meeting). 

33.3 MEriutes must be approved as a correct record at the next Genera! Meeting (as regards 
~ minutes of Genera( Meetings) or Board Meeting {as regards minutes of Board 

Meeting) Qnce approved they must ba signed by the parson chairing the meeting 
at whfoh they are approved. 

;, 
33.4 The Board must keep rr►inutes of ail of the appointments made by ₹he Board. 

3~ ACCOUl~iTS ~4NNlt,~L REPOR7" ANA ANNUAL RE'!'URN 

~ ~ 34.1 The Company must comply with the Act and the Directors mus₹ comply w}th their 
' obligations as charity trustees under the Chan#ies Act 2011 in:- 

,~ 34.1 i preparing and filing an annual Directors' report and annual accounts and 
fending them to the Charity Commission; and 

~~ 
34.1.2 making an annual return to the Registrar of Companies and the Charity 

~ ? Gommisscan. 

1~ 34.2 The Company must co►npiy with tf~s~ Act in relation to the audif or exarriinatian of 
accounts (to the extent thafi the lauv requires). 

,~ 39.3 The annuat Directors' report and accounts must contain:- 

34.3.1 revenue accounts and balance sheet for the last accounting period; 

~~ 34.32 the auditor's report on tE~ose accaunts (if applicable); and 

34.3.3 ihs Board's report an the affairs of the Company. 

E 34.4 The accotanting records of ₹he Company must always be open to in~pec#son by a } 
Director. 

35 B14NK APttD BEItLDINC~ SOCIETY ACCOUt+ItS 

,~ 35.1 A!~ bank and building society accounts must be confralted by the Board and must: include 
the name a# ~e Co►~any. 

35.2A cheque or order for the payment a# money must be signed in accordance with ₹he 
Board's instruc~iar~s. 

~, 36 EXECUTION OF DOCUMENTS 

36.1 Unless the E3oard ofhen~s€►, dacurrrsaits ~f~~h are exec~fsd ~ dew Est b~ 
s~ned by: 
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• 

36.1. i two Qtreetars; os 

36.12 ors DYrectar ared tt►e S~ref~cy (~hsre a~panted); or 

36.1.3 one Dire~for in the presence of a witness who attesCs the Diraetor's 

sigr~atu~e. 

3? R9O'i'~ES 

37,1 Notices under the Articles must be in writing {which shall include faas~mile transmission 

or email) except notices call~g Board Meetlrsgs. 

3T.2 A Gompany Member present ire person at a Qeneral Meefrng is deemed to have received 

rtot~ce of the General Meeting aruf (where necessary) of 4he perrpases far which ~t was 

called. 

37.3 The Company may give a notice to a Company Member, Director or auditor eFther~ 

67.3,1 per~onaily; 

37.3,2 by sending it by post in a prepaid envelope; 

37.3.3 by facsimile transmission; 

37.3,4 by leaving ~t at his address; or 

37.3.5 by email. 

37.4 Notices under Article 37.3.2 to 37.3.5 may be sent:- 

37.4.1 to an address in the United Kingdom which that person has given the 

Company; 

37.4.2 to the last known home or business address of the person to be served; or 

37.4.3 to that person's address in the Cos~'rpany's register of members. 

37.5 Proof that an envelope containing a notice was properly addressed prepaid and posted is 

conclusive evidence that the notice was given 48 hours after it was posted. 

37.8 Rroof that a facsimile transmission was made is conclusive evidence that the notioe was 

gluon at the time stated ~n the transmission report. 

37.7 A copy of the nofification from the system used by the Company to send emails, that the 

email has been sent to the particu{ar person, will be conclusive evidence that the 

notice was sent and such notice will be deemed to have been delivered 24 hours 

after it was sent. 

37.8 A notice may be served on the Company by delivering it or sending it to the Registered 

Office. 

37.9 The Board may r~'~ake standing orders to define other acceptable me#hods of delivering 

notices. 

3~ STAN1DiiVG ORDEHS~ 

38.i Subject to Article 38.4; 

38,1.1 the Board may from time to tune rraake, alter, add to or repeal s'Fanding 

3A~G 

1097



Schedule 39 — Arfiicles of Association 

orders fior the proper conduct and management of t6~e Company; and 

38.1.E fhe Company in General Mesttng may alter, edd to or repea# the standing 
tsrders. 

38.2 Tha Board rMust adopt such means as they think sufficierrt to bring the standing orders to 
the notice of Company Members. 

38.3 Standing orders are binding on all Company Members and Directors. 

38.4 No standing order may be inconsistent with or may affect or repeal anything in the 
Articles. 

39 W►NDING UP 

39.1 The Corrtpany Members may at any time before, and in expeciaiion ot, its dissolution 
resolve that any ne# assets of the Company after ail its debts and 1labilities have been 
paid, or provision has been made for them, shall on or before the dissalutior~ of the 
Company be appliad or transferred directly #or ttte Objects. 

39.2 SubJect to any such resaivkion of the Company Members, fhe DirecEars may at any time 
before and in expectation of its d'+solution resolve that any ns₹ assets of the 
Company after alf its debts and liabilities have been paid, or provision made for them, 
shall tin d"rssolufion of the Company be applied or Transferred directly for the Objecfs, 
and the Directors shall use their reasonable endeavours to ensure that the work fior 
which the Company was created continues. 

39.31n no circumstances shat[ the net assets of the Company be paid to or distributed among 
Che Company Members (except to a Company Member that is itself a charity) and if 
no tesalutron is passed-by the Company Members or the Directors the net assets of 
the Carnpany shall be applied far charitable purposes as directed by the court ~r the 
Charity Commission. 
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SCHEDULE 40 

Conientl'Format of CMO Operating Business Rla~ 

1. tntroduetiQre 

1 1. Background and Car~text 
1.2. Cammt~nity Management C3rganisafions 

1.3. Chiimington Development and Surrounds 

1.4. Purpose and Parameters of th(s Suslness Flan 

1,5. Strateg[c 4ssues Arising far Business Plan 

1.6. A Description of the GMO Functions 

• Z. Ch~lmir►gton Community Management Organisai'wn 

2.1. Vision 
2.Z. Aims 
2.3. Objectives 
2.4. Governance framework 

3. Programme and Activities of Community Management Organisation 

3,1. Landscape Management 
3.2. Facilities Management 
3.3. Community Engagemerrk, consultation and Involvement 

3.4. Gommunity Events end C3#her Fund Raising Activities for the new community 

3.5. Commercial Estate 

4. Partnerships and People for Prograrr►me Delivery 

4.1. Staff 
4.2. Service Partners 
4.3. Volunteers 
4.4. Staff Training and Development. 

5. finance 

. 5.1. financial Structure and Modei 
` 

~.2. Income and Expenditure Budgets 
5.3. Finar~ciai Management and Reporting 

6.4. Role and purpo&e of esfiate rentcharge in GMO's Nuances 

~.5. Duty to keep separate accounts in relation to collection expenditure and investment ofi money 

from service charges (if any) and estate rentcharges and 4nar~me from other sources. 

5.6. Scope of services and items of expenditure funded by proceeds a# estate renteharge. 

5,T. Proposed Interim Gharge for each type and size of Dwelling (including Dwellings Fn Blocks} and 

the method of calculating such Interim Charge 

5.8. .A prap~sed "Sum A" for each size and type of Dwelling (inciud9ng Dwellings in Blocks) and the 

method of catcu~aiirag Sum A 
5.9. Predicted costs and incomes from Commercial Estate 

6. C}perattor~al Manag~en# and Resources 

6.1. Oi₹ice 
6,2. equipment and A~lated Infras#ructure 

6.3. Suppliers ar►d Sub-Contractors 

34$ 
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~--} 7. Marketing and G~mmunica#ion 

7.i. Promotion and Publicity 
-~-, 7.2. Community Engag~menf & consultation 

8. Risk Ana(ysl~ 

~--~ 8.1 _ Risks and Them Management 

9. Action Plan 

r ~ 9.1. Timetabied Action Plan 
~ 9.2. Short Term Pr9orities 

~~, Agpendlces 
t 

A. Trust Board Director Role and Person specifioatian 
~ 8. Job Descriptions. 

~ C. Terms of Reference of Sub-Committees 
D. Trust Objects from Articles afi Associa#ion 
E. Income and Expenditure Budgets 

F , F Cash Flow Forecast 

L 1 
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3CH~DClLE 4S 
flan fixed ,4ssumpt9an Viability Review Inpats 

Calvm~a 9 Gotumn ~ 
"A28 Improvement Works Additional Any predi~fed additional casts to be incurred {if 
CostslSav~ngs (As Appropriate}" any} andlar predicted savings {if any) to be made 

by the deveioperis of the Curren₹ Viability Review 
Phase in paying the County Counaii to provide 
the A28 Improvement WarKs (excluding A28 
Additional Bonding Costs/ Bonding Ct~st Savings 
of any) {for the avoidance of doubt regardless of 
whether or not the Local Enterprise Partnership 
grant LEP Funding to the Counfy Council for fhe 
provision of the A28 tmpravement Works) such 
additional costs and/or savings {as appropria₹e) 
shall be calculated and identified as foilows-

aj first, the oasts #o bg Incurred by the 
developer/s of the Current Viability 
Review Phase and a!! other subsequent 
inability Review Phases in paying the .
County Council tee provide tha A28 
improvement Warks {es~cfuding the costs 
of providing bonds as security for the 
payment of money #a the County Council 
to fund the provision of the A28 
frrtprovemen₹ Works) for the avoidance of 
doubt regardless a# whether or not the 
'Local En#erprise i'artnership grant LEP 
Funding to the County Council for the 
provision of the A281mprovement Works 
shat( be identified/predicted as far and as 
accurately as possible; 

b) the predicted cost& ider+trfied pursuant to a} 
above {it any) shall be idantifred by 
reference to and evider►ced by the terms 
of the Felevant eom~pEeted agreement 
with the County Gomel pursuant to 
Sect[on 278 of the Highways Aot which 
secures the payr»errt of money frarn the 
developsrls of tine Site ₹o fhe Gbunty 
Council to fund the A28 Improverr~nf 

. .:Works 'anti r~evarrt invo~as 'recei~s 
cor~esponc[ence and othar relevarrt 
cbr,~rnentafRat; and 

c) i₹ the predicts costs i~Mied pursuant eci 
to a) are more than tt~sse cosfis that v9re~e 
~.ssum~! to haue kin andlvd' to be 
ir~.rrred by #toss ctevel~per,~e of ifie 
Current Viabikty Revie~r Phase and alt 
ofher subsequent Viability Reviewr 
Phases by the EC Harm Cost Report in 

'n tt~ Calm Gcuar~iC to rc~i~ the 
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A281rr~proue~er~# lllforks (ax tha 
s ~1F p~rov bad as sac ity for 

the payment of rno,t~y to the Ccwnty 
Council to fund the pravis'ton Qf the A28 
Impravernent Vitarks} soh addtional 
costs (if any} shall b~ spread across the 
Gurrent'lftabitity Raviewr Phase aruf alt 
other subsequent Viat~ility Etev1 
Phases 'sn th~ sacrte propartiorks as the 
EC Harris Cost Report spread the 
assumed costs of paying the County 
Gouncsl to prav~de the A28 Improvement 
Works (as referred to abave) across such 
Via6ifity Reufew Rhases; and 

d) If the predicted costs sdenfifaed pursuant 
to a) above are less than the casts to the 
developer/s of the Current V~ab[lity 
Re~fiew Phase and al! ether subsequent 
V{ak~iit~ Rsvlew Phases in paying the 
County Couneii tp provide the A26 
Improvemenfi Works (excluding the costs 
of pmvrding bonds as security far the 
payment of money to the County Council 
to fund the provision of the A28 
Improvement Works} as assumed by the 
EC Harris Cost Plan such savings (if any) 
shall be spread across the Current 
Viability Review Phase and all other 
subsequent Viability Review Phases in 
the same proportions as the EC Harris 
Cost Report spread the assumed posts of 
paying the County Council to provide the 
A281mprovement Works (as referred to 
above) across such Viability Review 
Phases; and 

e) once having completed the stepssn a) —
d) inclusive such additional costs as are 
identified as relating to the Current 
V9ability Review Phase (if any) shall be 
the A28 Improvement Works Additional 
Casts for the Current Vtabiliry Review 
Phase and shat! be taken into account as 
a Viab"►lily Review Input for the Current 
Viability Phase over and above 
the Infrastructure Costs; 

f) once ttays~g carnple#sd the steps in a} —
d) inclusive such savings as are ides#ified 
as relating to the Current Vlabiliry Review 
Phase (if any) shall be the A28 
Improvement Works Savings for the 
Current Viability Review Ft~ase and shall 
he ta~sen into ~ccoura# as a Viability 
Rev3ewr lr~put far the Current Viab~i#y 
Pi3ass and shall be deducted from tie 
infrastruoture Costs. 
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~ (As Appropriate) 

i 

rfi

r~ 
t _a 

i 

costs/Bonding t 8a Any predicted additiana[ costs to be incurred 
andlor savings to be rn~de by the developer/s pf 
the en#ire Development in providing bonds as 
security for the paymen# of money io the County 
Council to iu►~d tF~e prevision of the ,~~28 
Improvert3er~t 1Norks {f the av~dance o'f doc~b# 
regardless of vv3~ether o~ not the ~.ocal En₹erprlse ''I
Partnership grant LEP funding to the County '~
Council for the provision of the A28 Improvement 
Works) saah additional costs and/or savings shall 
be calculated and identified as follows:-

a) first, the costs to be incurred by the 
developer/s of the Current Viability 
Review Phasa and alt other subsequent 
Viability Review Phases In providing 
bonds as security for the payment of 
money to tha County Council to fund the 
provision of the A28 improvement Warks 
(for the avoidance of doubt regardless c~~ 
whether or not t(~e Local En₹erprise 
Partnership grant LEp Funding to the 
County Councsi for tha pravis~on of the 
A28 Improvement Works) sha{F be 
identifledlpredicted as far and as 
accurate}y as poss(bie; and 

6) The predicted ec~sts ideritlfied pursuant to 
a) above shall be identified and 
evidenced by a copy of the relevant ' 
completed Section 2?8 Agreement 
requiring such bands to be provided #a 
the County Gounc'r! copies of any 
compiefed bonds already provided and 
relevant invoices receipts €ar comparison 
purposes and correspondence and other 
relevant documentation; and 

~) I# the predicted costs identified pursuant 
to a) are more than #hose costs ttzat wire 
assumed ~o have been sncurred by tf~e 
developer/s of the Currant Vtab~ity 
Review Phase and ail other subsequent 
Viabitiry Revieav p[~ases Icy the EC Harris 
Cos€ Report in prov(c~ng fonds as 
sac~srity for the paymerrt of money to the 
Caurrty Couro~r6 ter fund the provision of 
#kte A2~ IrnproveEner~ Works st~et~ 
addittanal casts (if any) shall be spread 
across the Current Viability Review 
Phase and all other subsequent Vlabill#y 
Revrevr Phases re~ tE~e same proportions 
as the EC Harris Cost Rs~►ort spread the 
a~utr~ed costs incorrect by the 
daveb~er~s e~€ fhe ~urr~snt lt`~abilit~C 
R~ie~nr Phass and a1 ptt~sr suk~sequent 
~ k~rie~ P'hasss Fn prr l~g 
l~a~t~cf~ se~ca~ fir ~s ~yrn~rrt ~ 
money to 1~ Cou~tty C~ncti to fund the.. 

rovis[on of the A28)rn ov~nen₹ Ntarks 
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{as t~9fs~'red to ala~~e) ~s'oss such 

Viat~il€ty Rev3euv sesf ar~i 

d) tf the pret~ctec~ oasis ~3entified pursuant 

m a} above a~ less than the costs to the 

developerls of the Curren3 Viability 

}review Phase and atl other subsequent 

Viability Review Phases in provu~ng 

bands as security for tt►~a payment of 

money to the Gtaunty Gouncit to fund the 

provi~on of the A281mprovement Works 

as assumed by the EC Harris Cas! Ptah 

such savings (if any) shall be spread 

across the Current Viabflfty Review 
Phass and akt cathsr sabsequent Viability 

Review Phases in the same proportions 

as the EC Harris Cost Report spread the 

assumed costs incurred by the 
developer/s of the Current Viability 
Revsaw Phase and alI other subsequent 

Viabilfry Review Phases in providing 

bonds as security for tha payment of 

money #o the County Gounral to fund the 

provision of the A281mprovement Works 

(as referred to ataove) across 
such Viabili#y Review Phases; 

e} once having completed the steps in a} —
d) inclusive such additional costs as are 
identified as relating to the Current 
Viability Review Phase {if any) shall be 
the A28 Additional Bonding Costs for the 
Current Viability Review Phase and shall 
be taken info account as a Viabi{ity 
Review Input for the Current Viability 
Phase over and above 
the infrastructure Costs, 

f) once having corr~pleteci the steps in a) —
d) inclusive such savings as are 
identified as rela#ing to the Current 
Viability Revsew Phase {if any) shall be 
the A28 Banding Costs Savings for the 
Current Viability Review Phase and shall 
be taken into account as a Viability 
Review input for the Current Viability 
Phase and strati be deducted from the 
Infrastructure Costs. 

Additions► Services Costs A sum of money for the relevant Viability Review 
Phase equivalent to the costs of installing those 
utilities within sections 210Q and 2200 of the EG 
Harris Cost Plan necessary to S41'VIC@ the 
re{evant Viability Rev9ew Phase (if any) oust and 
above the allowance far the cosTs of installing 
such utils#see made in the l~f~astructure Coss 
such addttional costs to be evidenced by 
approprsate surveys reports and documentation 
i~atudtr~g frarra tetacomrr~unieat4an 

rovtders/contracta's. 

Affordable Housin C its! Value The reasonable to#ai redicted income excludin 
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Socfal Housing Grant, to the developer for the 
relevant Yiabiltty Review Phase from the sale of 
all Affordable Housing Units to be provided within ~ 
the relevant Viability Review Phase to Registered 
Provider/s to be calcula₹ed by reference to the 
fallowing in the order li~t~d helow:-

a) accepted affer(s) ₹rom Registered ~ 
Providers far the Affordable Housing 
Units in previous Vtabilityt Review Phases 
or the Current Viabili#y Review Phase or 
the contract for the sale of the same to 
Registered Providers and taking into 
account wf~ether the Affordable Housing 
Units to be provided in the relevant 
Viability Review phase are fiats or 
houses the number of bedrooms such 
Affordable Housing Units have and the 
tenure of such Affordable Housing Units; 
and 

b) any information rela#ing to the offers and 
sales referred to at a} above as provided 
by Registered Providers; 

c) any informs#ion relafing to the offers and 
sales referred to at a) above as provided 
by the Council; 

d~ in the absence of any accepted offer ar 
contracts far sales referred to at a) above 
by reference to the predicted yields, initla! 
sales and rents payable togetherwiih 
deduction of managemen₹ and 
maintenancs casts to derive capitalised 
values in relation to Shared Ownership 
Units and Affordable Rented L)nits with 
the input of a RICS qualified valuer with 
at least 5 years experience of advising in 
relafion to Affordable h4usinq matters. 

arbon Of#-Setting Savings A sum of money equJvalent to the savings {if any) 
accrued by the developer/s of the Previous 
Veataii€ty Review Phase `rn disoharging their 
Schedule Two Planning Ob(zgations relating to 
the Previous Viability Review Phase to be 
caicWlated by reference to the allowance made in 
the EC Harris Cost Plan for discharging the 
Schedule 2 Planning Obligations relating to the 
Previous Viability Review Phase. When 
calculating such saving, accounf shall be made 
for any sums of money having already been paid 
pursuant to Schedule 2 of ihrs Deed anti a 
reasonable prediction made as to the quantum Qf 
such contributtans that are still outstanding in 
respect of the Previous Viability Review Phase {if 
any) pursuant to the same schedule. Far the 
avoidance of ctaubt, the savings calculated (if 
any) shall be ₹alcen into account as a saving to 
the developer/s of and Viability Review 
Submission of the Gurrent ViabiCrty Review Phase 
and nc~i the Previous Viability Review Phase and 
shall be deducted from the Section 106 Casts for 
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allowance for the costs of complying with such 
envrronmentai perForma~ce standards made ~n 
the Base Build Costs (Af#ordable Naus~ng Flafs) 
Bass Build Costs {Affordable Housing Houses) 
Base Build Cas₹s (t3pen Market Fats) and Base 
Build Costs O en Market Houses , 

Extra Care Affordable Housing Costs . The extra costs of providing 7d Affordable 
Housing Units that are era care units in Viabitrty 
Phase One pursuanf to Schedule 1 of this 
agreement incurred by the developer/s of Viability 
Phase One over and a8ave the costs that would 
have been incurred by such developerJs it they 
had provided the same number of Affordable 
Housing Units but no# as extra care units or any 
other specialist form of Affordable Houscng Unit 
which:_ 

a) shall be calculated as follows:-

GIA for 70 Extra Gare Affordable Housing Units x 
Median Rafe of BCIS data (5 year range} ₹ar 
extra Dare Affordable Housing Units or nursing 
homy units 

less 

GIA for the Affordable Housing Units That would 
have otherwise been provided if the 70 Extra 
Care Affordable Units had not been provided x 
(BCIS Median rate (5 year range} for housing ar 
fiats {as appropriate); and 

b) once calculated carried forward as an 
input and to be taken into account in the 
Viabllfty Review Submission for Viability 
Review Phase Twa but for the avoidance 
of doubt shall not be relevant and carried 
forward as an input for the Viability 
Review Submission in respect of any 
other Viabiti Review Phase. 

Incentives The reasgnable projected cast to the developer of 
providing incentives to induce persons #o 
purchase Dwellings within the relevant Viability 
Review Phase whsch ors deductible from the 
asking price for an individual dweil9ng to be 
backed up by evidence presented in a report 
containing camparabEe evidence of incentives 
given and accepted 3n respect o₹ the sale of 
Dwellings on the Site to comprise of CML 
disclosure forms and to reflect the net sale 
proceeds in acear~lanee with relevant RIGS 
uidance. 

Infrastructure Casts A sum of money for the relevant Viability Review 
Phase equivaieni to the costs of snstatling the 
infrastructure necessary #a service the land 
comprising the relevant Viability Review Phase to 
include relevant roads sewers utititias 
engineering works and the costs of funding 
impravemer~ts to A28 Highway the cost of such 
infrastructure to be derived #rom the EC Harris 
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Cos# C~aort and the q~ua~ti'tyC Y~r's taost pEar► 

for the relevant Viability Review Phase acid to he 
suppQrt~# !ay evk~ence #roam ap{~roprlata sut~teys 
and repots and for the avoidance of doubt '' 
excluc~ng Sutton tfl6 Costs ar~i to be indexed 
us~g the raf~ant inde~c as cte~#awted b~ fhe EC 
Hams Cost Report to the Valuation Date and to 
be lass t3te A28 irrlprt~vemertt Works Savings 
attributable to the relevant Viability Review Phase 
(if aRy) iF►e A28 Bonding Savings atfribcttable #o 
the relev~tr~t V~ala[lity Reariev~ P'f~se (tf try) and 
the Services Costs Savings attr~bu#abte to the 
re[ev~nt '~"~abigty Revievr Fhase (~f arty. Where 
relevant infrastructure applies to different ViabiSi#y 
Review Phases its appropriate cost ~s to be 
spro~d across the relevant Viability RevEewr 
PF►ases and apportioned between them by 
ra#srence to the how such costs are apportioned 
.across such Viab9lity Review Phases by the ESC 
Harris Cast Re ort. 

Open Market Dwelling Capital Value The reasonable predicted total net income to the 
developer of the relevant Viability Revfew Phase 
from a{I Open Markel Dwellir►gs within the 
relevant Viability Review Phase to be calculated 
by reference to the predicted sales values of 
each type of Dwelling net o~ Incentsves (be they 
houses and/or flats and according to how many 
number of bedrooms each Dwelling shah have} or 
the capital value of each type of Dwalling (be they 
houses and/or filats and according to how many 
number of bedrooms each Dwelling shall hare) 
intended to be made a~aiiable an the open 
market for rent such sales values sha11 be net of 
Incentives (if any) and shall e~cciude 
consideration of Bulk Sates (if any) and the 
predicted sales values and/or capita! values of 
such Dwellings shall be derived from the 
fioilowing sources of information in order of 
priorityr 

1) sales prices or cap"rta! values (as appropriate} 
achieved for equ'svalent Dwellings located on land 
within the Site other than the land within the 
relevant Viability Review Phase; 
2} the input of a RIGS qualified valuer/s with ai 
least 5 years experience of the housing market in 
the borough of Ashford; 
3) the input of an estate agents who have at 
least 5 years experience of operating in the 
housing market in the borough of Ashford and 
selling/renting dwellings in the borough of 
Ash#ord. 

Other Forms of Funding Any other farm of funding being a non -
rafunc#able grants and for the avoidance of doutai 
excluding loanls a# balovsr-commercially available 
borrowing rates from a public or private entity 
that u~timatei~+ reduces the cost of construction to 
the deveCoper of the relevant Viability Review 
Phase (vfieth~r reesiwad direc#!y by the 
deuelo er or whether the ion refurkda~le rara4 ss 
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received by a third party end the developer 
derives indirect benefit theref~'om) to include such 
sources of fundsng as nan — refundable: HCA 
grants far infrastructure grants from the EU cross 
subsidy from a Registered Provider/s for the 
purchase of Affordable Units (if paid separately to 
the purchase price) and other sources of funding 
- the information regarding such funding to be 
provfded and derived from the appropriate 
fundin bod . 

Section 106 Cos#s A sum of money for the relevant Viability Review 
Phase equivalant to the costs to the developer of 
the relevant Vlabll[ry Review Phase of camplyin~ 
with ₹he terms of this agreement to be indexed to 
the Valuation Date by reference to the relevant 
index as detailed by the EG Harris Cast Report 
and (less any Carbon-Offsetting Savings) 
PROVIDE[? THAT ~f:- 

1 } a planning ob►igationJs under the terms 
of this agreement fell due and should 
have been complied wifh during the 
course of constructing and Occupying 
Dwellings located an land comprising the 
Previous Viability Review Phase and/or 
.other earlier VEability Review Phase/s; 
and 

2) such a plannEng obiigatian/s has not been 
complied with but the costs of complying 
with such planning obi':gation/s were 
taken into accounf in the Viability Review 
Submissionls of thaUthose Viability 
Review Phase/s as a cost to the 
developer/s of such Viability Review 
Phasels ; 

then tha cosi of cczmplying with such outstanding 
planning obligatianls shall not be taken into 
account as a cost to ₹he developer/s o₹ the 
Current V1ability Review Phase in the current 
Vialaility Review Submission and shall not be 
added to the casts to the developer/s of the 
Current Viability Review Phase of complying with 

,the terms of this agreement as set out in the EC 
Harris Cost Rapnrt-even if such developer/s are 
meeting the costs of complying with such 
outstandin tannin obli ation/s. 

Services Casts Savings A sum of money for ₹he relevant Viabl[lty Review 
Phase equivalent to any savings to be realised by 
the developer of the relevant Viaiaili₹y Review 
Phase in installing those utilities within sections 
210tJ and 22Q0 of the EC Harris Cost Pian 
necessary to service the relevant ViabilEty Review 
Phase (if any} to be caloula#ed by comparing the 
predicted costs of installing such utilities to the 
allowance for the costs of instatlir~g such utilities 
made In iha infrastructure Costs such savings {~f 
an to be identified b reference to a ro riots 
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survey re~rts and cC~r tin i~~ 
frcam telecommunication providers/contractors 
and subirac~ed firom the infrastru~fure C;osEs. 

S~cz~{ Housing Grant A sin cif money fcx^ the r^etev~tnt Viability Raw 
Phase aqurvalent to any grant from central 
gavernrnerrt to a Re~tered Provider to a:~i~E ~ 
the purohase of Affordable Units within the 
relevant Viability Review Phase evidence a# 
v~thich shall be provided and derivQd frorcl the 
relevant Regiistered Provider and/or the HCA's 
ir~vesf►»ent learn and #a be taken hrta aoco~t as 
a source of revenue to the developer of the 
reieirsnt Vvab~i Review Phase. 

• 
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SCHFUULE 44~ 
~Ixed Resumption {f~abillty Review Inputs 

Column t Column 2 
Acquisition An allowance far those casts to be fncurred by the developer in the acquisition of the 
Costs land comprising the rsfevanf Viability Review Phase reflecting iega( fees Stamp Duty 

and agen#'s fees being 5.75°k of the Benchmark Land Value of the relevant Viability 
Review Phase. 

Ai₹ordable A sum of money representing the return to the developer from Affordable Housing 
HousEng Profit Units to be provided to the relevanf Viability Review Phase being equal to 6% of the 

A₹fordabte Housin Ca itai Va{ue. 
Affordable An allowance far those cos₹s incurred by the developer of the reEevant ViaGility 
Housing Review Phase in selling the Affordable hit~usmg Units within that Viability Review 
Transaction Phase to a Registered Provider/s beEng a sum of money equivalent to 0.5% of the 
Casts Affordable Housic► Ca ital VaEue. 
Base 8uifd The projected building costs fnr ati Affordable Units that are flats and are located 
Cosfs within the relevant Viability Review Phase to be calculated by reference to the last 
{Affordable median BCIS Rate (based on the 5 year age range of BCtS results rebased to the 
Housing borough of Ashford) available prior to the date on which fhe relevant ~abiilry Review 
Fla₹s) Submission is submitted to the Council pwrsuant to paragraph 3 of ₹his Schedule and 

with appropriate allowances for external works contingency and quality agenda items 
as set out in the BCIS tab of the Appraisal and for ₹he avoidance of doubt excluding 
infrastructure Casts an~i Seet~on 106 Costs. 

Base Build The projected building costs for alt Affordable Un9ts that era houses and are located 
Costs wi#hin the relevant ~abif"rty Review Phasa #o be calculated by reference to the last 
(Affordable median 8C[S Rate (based on the 5 year age range of BCIS resuFts rebased to the 
Housing borough of Ash#ord) available prior #o the date an which fhe relevant Viability Review 
Houses) Submissi~r~ is submii#ed to the Council pursuant to paragraph 3 of this Schedule and 

with appFopriate allowances for external works contingency and quality agenda items 
as set cut in the BCtS tab of tha Appraisal and far the avoidance of doubt excluding 
Infrastructure Costs and Section i06 Costs. 

Bass Build The projected building costs far all Open Market Dwellings that are flats and are 
Costs (Opera located wfthin the relevant Viability Review Phase to be calculated by reference to 
Market Mats) the last median BCIS Rate (based on the 5 year age range ofi BCIS results rebased 

fa the borough of ~1sF~ford) available prior to the date an which the relevant Viabslity 
Review Submiss[on is submitted to the Council pursuant to paragra~ts 3 of t#tis 
ScheduEe and with appropriate a!lawances far e3ctarnal works contingerw~r and quality 
agenda items as set out in the BCIS tab of the AppraGsaf and for the avoidance of 
doubt excludin Infrastructure Gosts and Section iQ6 Costs. 

Base Build The pro]ectec! building casts for all t~pen Market Dwellings that are houses and are 
Costs {Open located within the relevant V3abfiity Review Phase to be calculated by reference to 
Market the last median gClS Rate (based osl the 5 year cgs range of B~iS results rebased 
Houses} to ₹tts borough of Ashford} avai{ab[s pr~r to the date on Bch the relevant Vdab~ity 

Ravie~ Subrnissic~ ~ s~art~tt~d tc> tyre ~neiR pur~ar~t to paragraph 3 of tF~s 
5cheduls and wi₹h appropriate atiowanaes for external works contingency and quality 
agenda items as set out In the BCIS tab of the Appraisal and for the avoidance of 
doubt exo{uc~€n inftastructure Costs and Section 1f~ Casts. 

Benchmark A sum of mnneyr foc the r~evant ~at~iGty Reviev~ Phase representing the 6er~chmark 
La~cE Value land value of a~ a4 the land comprised vuithin tt~ re~suaM Vst~~ity k~evi~w Phase ~s 

Lis Calt:ul~teci as folt~cx~s. 

Total land prised within the relevarft ~abiVty RevCew Phase expressed in moss 
acres ancf as detailed icy column 2 of Table 4 for the correspoittGng V~apilify Revisuy 
Phase in column t of Table 4 x £10Q 000.E ors hundr~sd tl~xrsand 
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to be endexed b~ reference to an average a# the last. available data from the Savills ~ 

Development hand index For lateen F"~td Sites artd the N[~I t..an~ f~egEstry ~nde~e ftx' 

green f~~id stfes or such other equsvalent successor Vices as may be app~aved by 

the Councf) in wr'riin in the event eitFter of YPtose indices are no bn r ub~ished. 

Qanstruetton A sure b~wng the equivalent a# '7~ of the To#at Basa Ba~l~ ~ t~e'►ng the fees 

Fees incurred by the developer in constructing the Development withsn the rele~ran# 

Viabllr~y Review Phase (excluding the actual build casts Including anctutects fees 

quantity s~rrrtep~rs fees ang~neers fees profit mana~rr~snt fees the feet a~ssc~ciated 

with compliance v,~ith the Construction (Dasig~ and Management) regulations 2007 

ex such relevant suaesssor to those latiruts . 

Ganstruct~on The cos# to the developer of obtaining credit to finance the construction of the 

Fir►ance relevant Viability Review Phase being a sum equivalent to 3°.~ of the sum of the 'Pole# 

Costs Base Build Costs the Infr~struc#ure Costs and the Canstrucfion Fees and the 

• 

Commercial The to4a{ not~nai 9r~ome to be received by the developer from the assumed sale of 

Land Capital all of the Commercial Land within the relevant Viability Review Phase — such notional 

Value income to be a sum equivalent to the total Commercial I nd within the relevant 

Viability Review Phase {in acres) x £500,OC10.00 {five hundred thousand pads) tti 

be 9ndexed to the Valuation Date by reference to the average percentage movement 

{if any ) in typfcai commercfaE re#ai! and office rentals in fhe borough of Ashford (to 

be expressed as percentage) using an assumed current base rental level for such 

catcuiat~ons of £20.00 per square foot for office rentals and £70 per square foot fir 

retail floorspace using the #ol}owing methodology byway of wtorked example onCy~ 

Land Profit 

£ per square foot as of Valuation 
Date for Viability Review 

Agreed £/ per square foot (as Submission of Viability Revises 

at date of this a reement Phase Two °!o Movement 

£20.00 Office f.22.00 1 Q°~ 

£70.00 Retail £80.Q0 14% 

avera e 12% 

Commercial hand Value er acre as at date of A reement £500 Q00 

Commercial land Value per acre as at Valuation Date of Viability 

Review Submission of Viablli review Two; £560 Op0 

A sum of money representing the return to the develaperls of the relevant Viability 

Review Phase from the Commercial land to be provided in the relevant Viability 

Cost Pfan Such allowance for corrtingencies for this construction of the relevant Viability Review ~ 

Contingencie as is ident'rfied by the EC Harris Cost Report to be indexed to the Valuation Date by 

s reference to the relevant index as detailed by the EC Harris Gost Report. 

Legal and A sum of .money for the relevant Viability Review Phase representing the legal and 

Marketing marketing fees io be incurred by the developer in disposing of Open Market '~

Fees (Open Dwellings within the relevant Viability Review Phase being a sum equal to 3.5°lO of 

Market Open Market Housing Dwelling Capital Value. 

Open Market R sum ofi money representing the profit to the developer from Open Market Dwellings 

Dwelling in the relevant Vlabflity Review Phase being equal to 20% of the Open Market 

Profit t)wetlin Ca ital Value. 

Transaction AI! (fees ~naluding legal fees) irticurreti by the developer u+ disposing of Affordable 

Cost Housing Units within the relevant Viabili₹y Review Phase to a Registered Provider ~ 

{AfFordat~le being a sum equivalent to 0.5% of Affordable Housing Capital Value. j 

Housing 

w

364 
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~ .a 

~CHEDUL£ 45 
Table 1 

Column 1: Viability Review Gotumn 2; No of Dwellings Column 3: Da#e by which 
Please, the occupation of w4hicl~ reques# for Viability Review: . 

must be notlPled via the Affordable Housing Information 
service of an Qccupation Reques# must be made isy 
Notice on the Counci{ owners` A ent to the Counatf 

Viabil{ty Review Phase Two 500th Dwelling t~ ba The date on which ₹he 800th 
Occupied and Dwelling to be Occupied is 
the 800th Dwelling to be Qccupied. 
Occu led. 

Viability Review Phase Three 1200th Qwelling to be The date on which the 9300th 
~ccupisd and ₹he Dwelling to be Occupied is 
1300th Dwelling fa be Occupied 
C~ccu led. 

Viability Review Phase Faur 1800 DwelEing to be The date pn which the 19QOth 
Qccupfied and the Dwelling to be O.c~upiad ~s 
1900th Dwelttng to be Occupied 
Occu led. 

Viability Review Phase Five 2324th Dwelling do be The date on which the 2425th 
Occupied and the Dwelling to be ~ccupred is 
2425th Dwe119ng to be Occupied 
C)ccu led. 

Viability Review Phase Six 2824 Dwelling to be The date on which the 2925th 
Occupied and the DweOing to be Occupied is 
2925th Dwelling to be Occupied 
Oocu led. 

Viability Review Phase Seven 3324 pweliing to be The date fln whict► fhe 3425th 
Occupied and the 3425'h Dwelling to be Occupied is 
Dwe}Itn to be Qccu red Occu ed 

Viab€Illy Review Phase Eight 3883M Dwelling to be The date on whsch the 3984fh 
Occupied and the 3984th Dwelling to be Occupied is 
Dweliin to be Occu led. Occu led 

Viability Review Phase Nine 4383rd Dwelling to be The date on which the 4484th 
Occupied end the 4484th Dwe~Ung to be Occupied is 
Dweilin to be Occu '+ed. C3ccu fed. 

Viat~lfty Review Phase Ten 1883rd Dwelling to be The date on which the 4984 
Occupied and the 4984' Dwelling to be ~ccu~~ed ~s 
Dweilin to be Occu led. Occu led. 
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S~~.iu~ ~ 
DACE changes 17t8f16 to ABG version 24~f 6 

SCHEDULE 46 

Yab~ ~ 

• 

Caf~rrru't is Yiabti~ty Review PhasefViabiiity 
Phase. 

eolumr~ 2: Calcwr s~hawing the carresponciing 
Vtabilit~ Reese e ira aahrntn 1 ors tFta 
VFab[IF~v Re vue Phase Pta~ts submitted to~ the 
Counc~4 far its approval as part of the V6ab[I~ty 
Review dons. 

1~ia6i PE~se One ~fe~wr 

Viabiiit Review Phase Two Reci 
Vtabri` Review Phase Three Biue 

Viab~' Review Phase Four Green 

Viabili Revrew Phase FEve Aran 

Viabili Review Phase Snc Pink 

Viabili RevieNr Phase Seven Pur le 

l~iabitit Review Phase Ei t Brown 

Viabiii Review Phase Nine Gre 

Viabilit Review Phase Ten Black 

~fi 
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Schedule 47 

SCFfEdU~.E 47 
Table 3 

r~ 

L~ 

.qCt~lumn '9: '!type of Affordable Column 2: I~roportior~ of the Column 3e Acfuai number 
Ncsus ng Unit fotai quantum of Additional of each type of Affordable 

Housing Provis[or~ in the Housing Unit comprising 
relevant Viabittty Revaew the Minimum Affordat~le 
1'hsse to be provided as each i-iousFng Rravision far th~ 
type ofi Affard~b{e Housing relevant Viatsility Review 
Unit detailed by column 1 Phase 
ex reseed as a ercenta e 

Shared Uwnershi Units 
Affordable Units that are houses 
with 2 bedrooms and are to be 
provided as Shared Ownership 
UnPts 
Affor~iab(e Unifs that are houses N/A to Minimum Affordable 
with 2 bedrooms and are ₹o be Provision. 
provided as Shared Ownership 
Units and es era Dare housing 
and/or accommodation for older 
persons andlor accommodation for 
vulnerable rou s 
Affordable Units that are houses 
with 3 bedraams and are to be 
pravided as Shard Ownership 
Units 
Affordable Units that are houses N/A to Min~rrtum Affordable 
with 3 bedrooms and are to be Provision. 
provided as : Shared Ownership 
Units anti as extra care housing 
and/or accommoda#ion for alder 
persons and/or accommodation for 
vulnerable rou s 
A#fordable Units chat are houses 
with 4 bedrooms and are to bs 
provided as Shred Ownership 
Units 
Affordable Units that are houses N!A to Minimum Affordable 
with 4 bedrooms and era to be Provision. 
provided as Shared €7wnership 
Units and as e~c#ra care housing 
andlor accommalat~an far older 
persons and/or accommcKtatiart €or 
vulnerable rou s . 
Affordable l~n~ts that are Fwuses 
wrath 5 becfroorn and are ~ta bs 
provided as Shared Ownershi~r 
Unfits 
AfPardab[e Units that ere houses t+lfti ts~ N~3n~num A#FarciabCe 
arith 5 bsrlraam arxi are to b+~ Pravis'ron. 
prgvidec{ ~ SE~~i dw~~hip 
Units and as extra care housing 
ancifa- acco►~rnodaffon for older 

ancfCer ac:coe~nmodat~ for 
vu[nerab{~ ro~a s 
Aifordabl6 UtttCs th,3t are €{ate wdt~ 
i ~'oom arsci are to be sov 
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as Shred ershi Ur~ts 
AfFosdafa~ Un~s that are flats with i~1/A to tl~rtirnum Affexda6~ 

i t~edroom and are to be pro~idec3 Provision. 

as Shared tJwraersh~ units ar~ci as 
extra care housing andfor 
accommodation far osier persca~s 
aind/or ~eor+~rnadatic~ #a• 
vufnerabie rou 
Affacda6le U~vts that are flats with 
2 bedrooms and are to be prov'sded 
as Shared Owr~ershi Units 
Affordable Units that are flats with N/A to Minimum Affordable 

2 bedrooms ancf are to be provided Provisiai. 

as Shared Ownership Uni₹s and as 
era care housing ancffor 
a~ommodatkyn for oiler perso►is 

and/or accornmodatron for 
uulnerabte rou 
Affordable Rented Units 
Affordable Emits that are houses 
with 2 bedrooms and are to be 
provided as Affordable Rented 
Unsts 
Afifordable Units that are houses NlA fio Minimum Affordable 

with 2 bedroorrts and are to be Provision. 

provided as Atfordabie Rented 
Units and as era care housing 
andtor a~cammodaiion for older 
persons andlor accommodation for 
~uinerabis rou s 
Affordable Units that are houses 
with 3 bedrooms and are to bs 
provided as A#fordable Rented 
Units 
Affordable Units that are houses N/A to Minimum Affordable 

with 3 bedrooms and are to be Provision. 

provided as Affordable Rented 
Units and as sera care housing 
and/or accommodation for older 
persons and/or accor►~modation for 
vulnerable rou s 
Affordable Unfits that are houses 
with 4 bedrooms and are to be 
provided as Afforda[~le Rented 
Un9ts 
Affordable Units that are houses NIA to Minimum Affordable 

with 4 bedrooms and are to be Provision. 

provided as Affordable Rented 
Units and as e ra care housing 
andlor accommodation far older 
persons andlor accommodattcsn for 
vulnerable rou s 
AfiFordable Units that aye houses 
with 5 bedroom and are to be 
provided as AffordabFe Rented 
Units 
f~ordab~e Uni#s that are houses N/A #o Minimum Affordable 

with 5 bedroom and are to be Provision. 

provided as Affordable Rented 
U~aits and as extra care cousin 

36~i 
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Schedule 47 

r~ 

3 

~~ 

T 

antUor accommoda#ian for older 
persons and/or accommodation for 
vuin~rable rou s 
Affordable Units that are flats wtth 
1 bedroom and are ~o be provided 
as Affordable Rented Units 
Afifardable Ur~lts #hat are flats with N/A to Minimum Aiforclable 
1 badraom and are ₹o be provided Provision. 
as Affordable Ranted Units and as 
era care housing and/nr 
acxommodation for older ,persons 
and/or accommodation for 
vulnerable rou 
Affordab►e Units ₹hat are fiats with 
2 bedrooms and are to be provided 
as Affordable Renfed Units 
Affordable Unifs that are flats with N/A to Minimum Affordable 
2 bedrooms and are to be provided Provision. 
as Affortiabte Rented Units and as 
extra care housing andior 
accommodation for older persons 
and/or accommodation for 
vulnerable rou s 
Intermediate 1lffardable Housing 
Units 
Affprdab#e Units that are houses 
with 2 bedrooms and are to be 
provided as fntsrmediate 
Affordable Housrn Units 
Affordable llnits that are houses t~l/A to Minimum Affordable 
with 2 bedrooms and are to bs Provision. 
provided as Intermediate 
Affordable Hausir~g Units and as 
exira care housing andtpr 
accommadafion fcrr alder persons 
and/or accommodation far 
vufneralale rou s 
gffprdable Urrits that are houses 
with 3 [~edrooms and are to be 
p~rt o~vided(~., ~ } as t~r„~t. errnsdiate ~ t

/'11~Q~~~Ri [1~~~ V~~hi 

Af€ordabte Uni#s that are houses fVIA to Minimum Affordable 
uviih 3 bet~'oarr~ arx! are fo be Prorris~on. 
provided as intermediate 
Atffcurotable Housing knits and as 
extra care h~using and/or 

rnm ran ₹ar ~ldsr persons 
andlQr accommodation for 
v~lnerab#e u 
AFfardaksle U»its thaf are hc►c~ses 
wiU~ 4 bed~o is and ors to b~ 
provided as intermediate 
A#fordabCe Ffous' Units 
Afforr~abte i,~nits fh~t are houses t~lA to ~Infmr~m Aifoc~tabt~ 
with 4 beclraorrts a►td are to be F~rovision. 
p its It~e 
~4f#ordabEe Housing U~ts anti as 
extt'a care Fxo~t~ dla' 
acccrm ~n for r persons 
andla' aec faa 
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• 

vuinerabte ro
AfFordablQ Untts that are houses 

4vith 5 bedioorn aru! are tQ be 

provKted ~s fnterrnediate 

Affoedab#e Hocasin tJntts 
Affordabda Units that arer ha~.ses Nt,A i4 i~ir~ Affcardable 

with 5 bedroom and are to be Provision. 

provides! as Intermediate 

Affordable t-busing Unsis and as 

e~ctra care housing andlar 

accorrtrnodatic~►-► for pk~er Persons 
and/car accomrrxidatian fac 

uufnerabte roe s 
AfFordabte Units that are flats with 
'i bedrexx~m and are to be provided 
as Intermed9ate Affordable 

Housin Uniks 
Affordabie Units that are fiats with N/A to Minimum Affordable 

1 bedroom and are to be provided Provis~an. 

as intermediate Affordable 

Housing Uni#s and as extra care 

housing and/or accommodation for 
older persons andlor 
accommodation fiar vulnerable 

rou s 
Affordable Units #hat are fl&~ts with 

2 bedrooms and are to be provided 

as intermediate Affordable 

Housin Units 
Affordab{e Units that are flats with N!A to Minimum Affordable 

2 bedrooms and are to be provided Provision. 

as Intermediate AffordabCe 

Housing Units and as extra care 

housing and/or accommodation for 

older persons and/or 
accommodation for vulnerable 

rou s 

370 
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SCFiEDUl.E 48 

__~ 

r~ 

r~ 

Column 1: Viability Review Phase. Column 2. Assumed dross sates ~n each 
Viabil6ty Review Phase for purposes of 
caicuiating the Benchmark Land Value for 
each Vtabili Review Phase 

Viabfli Revrsw Phase Two 81.26 toss acres 
Viabil' Review Phase Three 97.51 toss acres 
V9abili Review Phase Four 85.16 roes acres 
Viabitit Review Phrase Five 81.26 toss acres 
Viabiii Review Phase Six 8i 26 toss acres 
Viabili₹ Review Phase Seven 94.65 toss acres 
Viabiti Review Phase Ei ht 81.26 toss acres 
Viabilif Review Phase Nine 81.26 toss acres 
Viabili Review Phase Ten 92.15 toss acres. 
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SCHEDULE 49 
Viability Review Templates 
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Base Review % Movement Hybris 
S~a~~~E~ land Price Index i.o i.00 o.o~ 

o.a~ Land Registry index x.o i.00 o.oi 

g~~ Reuie~n+ % Movement Hybrid 
Ashford ~ommerc~a~ Rent zo.o ao.00 o.a,~ o.~~ 
/~~6vf~xd Retail Rent 70.0 ~o.00 o.o~ 
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Base ~~~r~ew 9b Mav~rvr~nt Hybrid 

Savi3is Land Price Index i.o i.00 o.o~i 
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Base Review '% Mo~emani Hybrid 

Savills Land Price index 1.0 1.Ofl ~.i9% 
o.o9s hand Registry index i.o i.00 o.~i 

Base R~vi~w 45 Movement Hybrid 
Ashford Commercial Rent 2a.~ zo.00 o.a% 

o.oss Ashford Retail Rent ~o.o ~o.00 o.o% 
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Base Review % Movement Hybrid 
Sav111s land Price Index ~..o i.00 o.o~ 

o.o% Land Re istry Index s.o s.00 o.o~s 

Base Review 96 Movement Hybrid 
Ashfa~d Commercial Rent zo.o Zo.00 o.o% 

~'~ Ashford Retail Rerrt ~o.o ~o.00 o.o% 
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Annex 6 
Land Ownership Plan One 

LJ 

u 

1164



1165



Annex 7 
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Annex 8 
Plan 131065/A/102 and 131065/A/84 
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